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ThencomiLeteewmet atcl0:15 acme in-roomeNnod 228. 
AGENCY REVIEW: ONTARIO BOARD OF CENSORS 
Mr. Chairman: Gentlemen, we have a quorum. 


The first witness we have is Curly Posen, president of the 
Motion "Picture “Theatres. Association of Ontario. Mr. "Posen, would 
you like to come up to the table? 


Mr. Posen, the standing committee on procedural affairs 
reviews the activities of various boards, agencies and commissions. 
This week, we are reviewing the activities of the Ontario Board of 
Censors. We want to hear from people like yourself who are involved 
in the motion picture industry about what your relationship may be 
with the board and what you think of the operation of the board of 
censors. 


If you have any suggestions, complaints or compliments, we 
would like to hear them, as well as your opinion as to censorship 
generally in Ontario, how you feel about it, and if you have any 
recommendations or advice to us, we would like to hear about it. 


Mr. Posen: Mr. Chairman, since Mary Brown took over we 
haven't had any problems with the censor board. We have had a few 
problems with the categories between restricted and adult 
entertainment. We finally got together and we now have a fourth 
classi PacCation.—s Wexrdid unoteelikewsthe:iwording..of .1t cbut »-Mr.g Gordon 
Walker wanted it set up this way because that is the way they had 
talked about it, so we are getting to live with it and the people 
are getting accustomed to the four classifications now. 


Some of the warnings we were not happy with. We had a meeting 
with Mary Brown on the warnings we had to put on the films. Outside 
of that, we have had no problems. What's his name came in and then 
we had Mary Brown, who is working pretty good. She is working with 
Our associations in the theatre movie industry very well. 


Som2 of our members aren't happy, but one always has that 
with 300-odd members. With that number, there will always be some 
complaints. On the whole, we are quite happy. We have no complaints 
about the way things are going right now. 


Mr. Chairman: You indicate you are happy with the new 
classification method, are you? 


Mr. Posen: Yes. 


Mra halrman<., Ande vole shave. NOs.,0b ection. to thee ideawm.or 
placing warnings with respect to certain types of movies. 


Mr. Posen: No, but we had arguments about the wording of 


the warnings and we have straightened that all out in the last 
three months with the classifications to get the Ontario customers 
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accustomed to what they mean. They are now pretty well getting used 
SO ig se 


Mr. Chairman: ~ What -about. advertising? Do “you -havemvany 
problems with that as far as the censor board is concerned? 


Mr. Posen: No, we haven't lately. We have not had any. Of 
course, OUr advertising is ‘made "up with the distributors and che 
ads are okayed before we get them. So we do not have too much of a 
problem with them. 


Mr. Chairman: Any questions? 


Mr. Robinsons @S16, “we. | are -Very== plcacedue lO shave savour 
comment that you are basically happy with the way the board is 
operating and also your very high praise of Mrs. Brown's efforts on 
behalf of the government of Ontario. We are interested to know 
where there may be problems... I think you can appreciate my 
question. You commented that perhaps some of your members may have 


some areas of complaint. Could you share with us what those areas 
aber 


Mr. Posen: Two or threee of our members think they 
shouldn't make any cuts to the films. We as owners feel if they 
want to make cuts it is to our benefit and the public's, because 
you get complaints in the theatres. 


O23 20V acm. 


In one theatre we had The Amityville Horror playing and in 
another theatre we had a Disney film. A woman brought in her child, 
and was standing at the box office on a Saturday night, when we 
were very busy, arguing with him. He wanted to see Amityville 
Horror and she wanted him to see Disney. They were arguing there 
and= nobody “could ‘sell “tickets, so ‘finally 1 “went up’ ‘to “her sand 
said, "Can I help you?" and she said: "Well, he wants to see 
Amityville Horror and” i don"t think its for him, and I want him to 
see the Disney. What do you think?" I said, "I saw Amityville 
HOrroKr; 2t is: a Little horror, it isenothingscnat Ne Canwtwsce.euy 
grandchildren were in to see it." So she said, "Okay," and went in. 


I was sitting in the lobby and about 20 minutes later the kid 
comes out and goes to the washroom and he comes out and then he 
goes back into the washroom; he didn't go back into the theatre. 
After about five minutes I said to him: "What's the matter? Are you 
having problems?" He said; “No, el don’t like the pictures® 1 said, 
"Well, what about your mother?" He said, "I can't get her out, she 
likes it." I said to him, "Do you want to go and see the Disney in 
The “meantime -and= if Your emouner comes, CUTtmEruSct Wl) luetelL ner 
where you are?" He said, “That's fine" =So he-‘went “in -and saw the 
Disney and his mother stayed and watched the horror. 


Mr. Robinsoa: So what you're saying is that two or three 
of some 365 of your members may have some complaint, not with the 


procedure or the operation but simply with its objective question, 
whether there should be any censorship or not. 


Mre’Posen: That “strignt. 


Miser oLeaugh: | Yous really sewouldnlttehavey. 1 wouldn't, think, 
much concern about the content of the movies, would you? Basically, 
your operation is to show whatever is available and everybody who 
te_ Lieecompetition swith <you . cans show, the same film. so,e at .least; 
from your point of view no matter what happens to the picture 
itself everybody else in the same business gets the same pictures 
to show, so it doesn't really make any difference to you, does it? 


Mr. Posen: No, boeeecOCSi. tur) Ties gOn) Vaeching ES Meta 
pictures are made for every type of person. Everybody has his own 
ideas of what he wants to see in a picture. All we are interested 


in is business. We are businessmen, and we are interested in what 
is making money and what is not making money. 


MEV se SbLeaughmarhat Seems to ime ito) belta yy fairiv © reasonable 
approach for a businessman. 


Mi. ePOSseneitivwam ipersonallySagainsta ayilot “off restrictions 
on obscenity. I am an old burlesgue man. I used to be in burlesque. 
Some of you will remember when restricted pictures first came out 
and the people came in to see it, when you walked in and the 
picture waS on, you would see a woman come into the bedroom and get 
undressed and with her slip on and next thing you saw her with the 
covers up to her neck. The man would come in and he would take his 
Shirt off and close the door and then pull the blinds down-- 


Mir. Chairman: Could we close sl sieyen @ eslelens and put a 
restricted sign outside this room? Carry on. 


Mr.Posen: ---and the next thing you would see was that he 
had his pants on and he would pull the blind up. For as long as 
that was going on, the people were coming to the theatre to see if 
he would rLorget..to).close.the door,or pull the blind.down. It cis the 
Same with burlesque. As long as the strippers weren't taking 
everything off, the guys who were supposed to be in college were 
coming and sitting in the front row at the Casino. 


They used to come as long as the girls had the brassieres and 
panties on, hoping that one of these days they would drop it or by 
Mistakes 1t would tall off. They. kept coming back; but as soon they 
Scarteds to sshnow —everytning. our business was gone. There is sno more 
burlesque. It's the same thing with the pornography and the sex 
films: they don't come. A good sex film that has a good story will 
Hor pusinesseebut.-1f) itis justyvan ordinary “sex picture it doesn't 
mean a thing. 


Mr Chairman: wltts got. to be artistic. 
Mr. Posen: Or have a good story to it. 


Mrve SDD seaMG.4 POSen,.;. wnen people go to seé,,a movie and 
Walks OutmattepuLivesor.s lO "minutes. orvmaybe even half hour because 
of the type of film that they are seeing, is there any rebate 


there? Do they get any money back? 


Mr. Posen: No. Once you have paid your money, lia trot a Cie 
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Mr. Hodgson: You pay your money and you take your chances. 
Mr. Epp: I wondered if they had a policy on it. 


Mr. Posen: You know what you are going to see before you 
Walk ins’) Yom may not Like ‘the production sof the trilw "and walk OUT. 
There are lots of people who complain that they didn't like the 
production, but we don't stand: there “with a “hook “bringing them “in. 
They walk in of their own accord. 


Mr. -Breaugh: There are a couple “of theatre operations 
which are going a bit beyond the traditional showing of movies. We 
have a place in town, and I know there are a couple here, that show 
a thing called the Rocky Horror Picture Show, which is more than 
Just (a Movie. Tt aS kind sof se little "diiicultr co aescribe,, DUE 
whatever it is, it is more than just going impassively watching a 
movie. How does the censor board deal with that? I take it they 
have no objections to it because it seems to be a continuing 
feature. 


Mr. Posen: Actually there is nothing wrong with it except 
you get these kooky kids. They come dressed up with the make-up and 
when there iS Singing on the screen they are singing in the theatre 
with them, and it is the same kids going wherever the picture is 
Showing. AS a matter of fact, they took it away from restricted and 
now it is actually adult accompaniment and it hasn't hurt. The same 
people are coming wherever it is showing. It has been going for 
years and you get that cult of teenagers, just like rock music and 
punk music ‘and all “this. “That is" who “you -aremrdqetting= sto, these 
things. You are not getting families. 


Mr Breaugh: I haven't’ noticed any controversy «from the 
censor board about that. 


Mr Posen: Some of the theatres stopped playing it 
because they were throwing things at the screen and they were 
acting up in the theatre. You see them come in dressed up as some 
of the actors on the screen and hear them singing with the film. It 
is just one of those cult things with a lot of kids. 


Mr. Breaugh: It does seem strange to me that a theatres 
branch which controls everything from how you place the signs and 
Che’ number of “urinals has™ nothing to say at all “abouc this 
particular phenomenon, which is certainly a change--at the very 
Least. you can say it iS a change--from the traditional .rolé.or 
paying whatever it is at the door and then sitting and watching. 


Mr. Posen: If the, censor board ‘wants “to make cuts; “fine: 
If it wasn't doing any business, nobody would play it. It is only 
at certain theatres you see them playing the Rocky Horror Picture 
Show and the other one that goes with it. You see them playing it 
On midnight shows, on Saturday nights and stuff like that. The 
Willow had problems with it. They started breaking up the theatre 
because they were acting, coming in all doped up and acting. That's 
the theatre’ s raults Te’ they want to eshow it “that’s fines Teeicenot 


the censor board. If there is nothing in the picture to stop why 
should they stop it? 
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Mr. Breaugh: I am just kind of surprised that the censor 
board hasn't got a regulation on the number of garter belts that 
young gentlemen can wear to that picture. 


Mowe Posen: maweld lee some. lots them want) tosjwear sqarter, beles 
and some fellows wear girdles. This is a fact. We are not going to 
tell them what to wear or how to dress. 


Mr. Breaugh: That regulation will be forthcoming. George 
PSIWretingsatyupanow. 


Mr. Chairman: I have only one question. You mentioned, 
Mr. Posen, that you were in burlesque. Were you a dancer? 


Mr. Posen: Not a stripper. We never had male strippers in 
those days. I was doing production and I was in the music and I was 
setting up shows and in charge of getting the chorus girls and the 
Strippers because I worked with them all in the United States years 
ago with Red Skelton, the Three Stooges and Gypsy Rose Lee and all 
ObMthem. «I "started in burlesqueshere ini 1936 ind Torontosat Ethe old 
Casino Theatre and everything was fine right across the country. 
But even in the United States today you don't see anything like 
Ehat.eAlJsethevy. Nave cote iS all. strippers.1. Wershad™= thes sflinest 
comedians in these shows. 


Mr eiclean:i= Mr... /Chatrman,)s il. awas =S.uste*wonderind sels «your 
first name, Curly, a nickname? 


Mrs -rosen: No. "lt wisomy regulara name.) -lt\s 7.0n. emyselice 
insurance, my old age pension, everything. 


Mr eenCLeanci: lo iwasS.s.USt. eCUri OUS)” NOWs LVOu). would Sgere ena 
name. 


Mr. Posen: I guess I came pretty curly. 
Mr. Chairman: You got it years ago. 


Mr emeocensuse nad ite Viearsmago., AS. ‘Soon fase sJOtCsmalricd, 
ielLoscen ti 


Mr. Chairman: Thanks very much, Mr. Posen. We appreciate 
your attending this morning. 


We have Mr. Lightstone here, gentlemen, rather than George 
Heiber, from the Canadian Motion Picture Distributors Association. 
Mr. Lightstone is also president of Paramount Pictures Canada. With 
him is Mr. Roth, who is a director of the Canadian Motion Picture 
Distributors Association. Would you gentlemen like to come forward? 


LO 230 Fa5M: 


I don't know if you were here, gentlemen, when I explained to 
Mr. Posen that, aS you probably know, we are the standing committee 
on procedural affairs, and one of our responsibilities is to look 
into various agencies, boards and commissions and their activities 
and operations. 
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This week we are looking at the Ontario Board of Censors. We 
would just like to “have “some idea of ‘your opinion sof .the? board, 
your opinion of censorship generally and your relationship with the 
board and its personnel and generally how you feel the operation is 
going-=your operation Wand @the iindustry Masse fam ase the siratner 
controversial question of censorship is concerned. 


Mr. Lightstone: I think Mr. Roth ‘will “just read ™%a short 
position here, and then we could answer your questions after. 


Mr. Roth a) Mrs Chairman, ladies and gentlemen of the 
committee, as your chairman has indicated, Mr. Lightstone is the 
vice-president of our association, as well as _ president of 
Paramount Pictures “Canada. I “am the executive -director (of ~the 
association. Both of us are pleased to join with you this morning. 
We thank you for the invitation to comment on our association's 
relationship with the Ontario censor board, but I must say I do not 
know that we are going to provide the same level of entertainment 
as our good friend, Mr. Posen. 


Mr. Lightstone: He is a tough acc, torfollow. 


Mr. Roth: The Canadian Motion Picture Distrtbutoers 
Association, otherwise known as the CMPDA, is the senior trade 
association of theatrical film distributors in Canada. We have 
eight members and, -for your information, Twill take the “time»to 
list them: Astro Films, Columbia Pictures of Canada, Paramount 
Pictures Corporation Canada Limited, MGM Canada, Twentieth Century 
Fox Film, United Artists Film Corporation, Universal Films Canada, 
Warner Brothers Distributing. 


The association has had a long and generally positive 
relationship with the theatres branch and the Ontario censor board 
from its days as part of the Ministry of Industry and Tourism to 
the present time under the jurisdiction of the Ministry of Consumer 
and Commercial Relations. 


During the past three and a half years we have maintained a 
very active dialogue with the ministry and have documented for them 
a variety of proposals, many of which we are pleased to advise you 
have been incorporated in the very recent changes in both the 
Structure and the operation of the Ontario censor board. Among 
these® changes we-) would ,include-! “the *sintroductton._ of say efounth 
category, a change in the make-up of the board, an increased use of 
captions or information pieces, along with an increase in emphasis 
On the board's role to inform the public, to the greatest degree 
possible as to the type and content of a particular motion picture. 


There 1S, no. Questionwethat «from times Co Ritime “our smemuer 
companies, as well as other film distributors, will experience 
difficulties with the }iboardsesoniba Sparticulars pictures (hese 
Situations have existed in the past, and we are sure that given the 
energies, the imagination and the creativity of film makers, they 
will continue in the future. In our view, the act cannot be devised 
SO as to routinely deal with these situations. They must be 
resolved on the basis of content of a particular film, the 
objectives of the film distribution company involved and, of 
course, the particular findings of the board. 


On a positive note, we would like to take this opportunity to 
underline our very sincere feeling that the relationship that the 
industry has with the board has been enhanced by both the 
commitment and the capability of Mrs. Brown and her staff. Albeit 
ENG *actehassocen changed sovas tO permit them sto. take, at least «in 
Our view, a more contemporary view of pictures, there certainly is 
a very strong willingness to work with the industry and provide a 
ReEGessarvprLeveimeot se supportetand “co-operation sfrommthes (theatres 
branch in general and the censor board specifically. We view this 
as a welcome change from the recent past, and we have every reason 
to believe that relationship will continue and strengthen in years 
to come. 


We have one main and primary concern, and that is the growth 
o£ video cassette. distribution. We know the board shares our 
concern in this area, and I think you may have heard from Mr. Posen 
on this question. We have undertaken an aggressive educational 
Program ywewith sthensupport ,ofsothers associations. such. as the Ontario 
Hotel and Motel Association, and it is our intention to continue 
this process by way of direct contact with these groups, as well as 
by way of advertising programs and appropriate periodicals. 


ENeg@ebasi Cerporoblemm@r svmethat other psales.or~. rental. 'Ofw Video 
cassettes at the retail level is clearly for home use only. Any 
form of commercial or quasi-commercial use of video cassettes is a 
Clear case of copyright infringement in addition to the very real 
financial harm caused to both exhibitor and distributor. 


The fact that these installations endeavour to legitimize 
their operation by having both the cassette player and the cassette 
licensed by the Ontario censor board does not mitigate either the 
infringement nor the financial damage. We feel that the ministry 
and the board are incorrect in their efforts to accommodate this 
form of exhibition and we have proposed that they not accept for 
Classification any such material unless it is submitted by the duly 
authorized 35-millimetre distributor or his agent. We suggest to 
you that such a policy decision would go a long way to alleviate 
many of the problems that are inherent in this area. And, in fact, 
we have achieved that level of co-operation from a number of other 
provinces who are experiencing the same type of difficulty. 


Aside from this one concern, which certainly iS growing, we 
would like to reiterate our feeling that many of the recent changes 
that have been made are positive and are consistent with 
recommendations we have put forth. In addition, we are impressed 
with the new approach, the new style and the new spirit that seems 
to exist in the Ontario censor board. As an industry, we welcome 
ehat «apaAtwachec. came... time,,.Mr.. Chairman,» ywe- thank @vou.. and. sVour 
committee for this opportunity to articulate our views. As Mr. 
Lightstone has indicated, we would be pleased to try to answer any 
questions you may have. 


Mr. Mancini: Yesterday, when we visited the censor board 
Sfficestaawemweres talking ony aa casual »ibasis» -abouts the cassette 
industry. Now that this has become something the consumer is buying 
into heavily--the video tape machines and the cassettes that are 
put into these machines--I put the question to the people of the 
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censor board whether or not the censor board had outlived its 
usefulness because with the mail order houses providing any type of 
film an individual may want and with these pieces of equipment 
right in a person's home--how that would basically affect the 
future of the censor board. I was wondering whether you had any 
feelings about that. 


Mr. "ROCs (bod0n! GeknOwmerts she Can, espondaswhti tanya accucacy 
asttco: show that (willie aitecuw= the Olitet-offtene “censor? boarasewimra 
personal note;. TP=-think? thes censor etboard Sis soupgithere  strying 
constantly to get a handle on what is referred to as "community 
standards." I think that when the type of material you are talking 
about begins to proliferate through homes to a much greater degree, 
and coupled with the impact of other technology that is either here 
Or around the corner, the likelihood is that that will affect the 
reading they have on community standards. That would probably be, 
in my view, a more direct result rather than their role in terms of 
dealing with producteand fulfilling “a eed to provides che Ontario 
public ‘with*“ntormation “on what’ *is “still sqoing “to bherfton*theatre 
screens. 


Mrs) Mancina That- «Leads me :oto® the: * next. point “which would 
be that you could have a film you are showing in public theatres 
and the censor board could, under today's conditions, of course, 
cut certain parts which are offensive to community Standards, but 
then also through distributorships, individual people could be 
Ordering the cassettes without the cuts. That would put your 
industry, I) believe, In Jacvery “difficult, position. Would (you, sacaa 
matter of course in those circumstances, just provide the cassettes 
without the cuts? Or would you adhere to the censor board's opinion 
that it “is violating community “standards” and the cuts that. have 
been made for the theatres also would be made for the cassettes? 
See, that is what the whole problem is going to encircle around. 


10:40 a.m. 


Mr. Lightstone: I do not know how you would handle that 
Situation. It would be the same as when cuts are requested with the 
actual release?tin, Ontario “and “an ®suncuts versions is shown) s/on 
television from the United States. I do not know how you can police 
that. There is no way of controlling it to my knowledge. 


Mr. Mancini: @sBut 'the * only sway "to get- an “uncut — version 
from the United States would be to have a decoder on your TV set in 
order to be able to tap into pay television, from what I understand. 


. Mr. Lightstone: No, I am saying supposing a picture here 
in Ontario has two cuts and the same picture is shown uncut from a 
Buffalo television station. I do not know how you-’could handle it. 


Mr. G. W. Taylor: Mr. Chairman, it is generally unlikely 


because TV, I think, is far more restrictive on its own because of 
public demand and what it thinks is-- 


Mr. Lightstone: Well thes. classic. «case™ happened==to: amy 
company with a picture called Pretty Baby, which was not allowed to 
be shown in Ontario but it is shown on American television. 


“ 


MIneG.oMe Taylorsminy Bulflalo,-uncut? 


Mree- Lightstone: SYeswivthe. actuals “picture. i«fhat. opicttre 
could be received in Ontario by viewers of television. 


Ni.geccms Nome aylLOlr.eatiat: Se not? frome pay Vs VSeat resi tais 
just a regular station? 


Mr. Lightstone: No, but I do not know how you stop that. 


MEA@ aos SIN. eelayLOm: SStiil ithateisiwiean, fnusdal situation 
because more of them are far more edited on TV than they ever are 
in the theatres. This is for two reasons--one for commercials and 
one because-- 


Interjection. 


Mr. G. W. Taylor: Well, even far more because what they 
view as the community standards that they can put across on TV. 


Mrw Lightstone: “li am imot sure sabout=@whether, tom cut Jor 
whether there is alwayS a warning. You see a. warning on a 
television picture that some scenes may be violent and parents are 
advised not to let their children-- 


Mr. Mancini: What share aye the market will video 
cassettes be taking up in the near future--say by 1990? 


Mueueuightstone:: Right inow’ it is every; very ‘small riit wis 
even small in the US where it is larger than it is in Canada. I 
think it is around three or four per cent in the US, as somebody 
mentioned when I was down there about six weeks ago, and it is even 
Le coubiiaeacanaGa.)SUc @that,~is snot. to: «say, that) 1t.<Ls yenot-sqoind to 
become more and more as the equipment becomes cheaper because of 
volume sales. I am sure it is going to increase. To what extent I 
really do not know. Right now I think equipment costs you $700, 
$800 or $900 for the installation. Five years from now it could be 
$300 or $400 which means you would have a mass market on your 
hands. How fast that is going to take place I just do not know. 


Mr. emMancani: (We "had ans actors strike enot™ toot Long ivago 
Over this very issue and certainly both sides thought this was a 
Very sions rcant. part, of. thewactiony foratheviuturesands chats awhy-—- 


Mr. LA gits tones Lt wilbape:, © Chats crue. 


Mx. Mancini: Would) vougvehaves. any kind of percentage 
figures? 


Mr. Lightstone: At a guess? 

Mr. Mancini: Sure, give us an educated guess. 

Mr. Lightstone: Maybe in five years litte could. ber up “to 
maybe 15 or 20 per cent. It is just a telephone number I am giving 


you as far as a percentage is concerned. I really do not know. 


Meo Roth:. it “is growing. To. give youlran sideaq=ithe jibest 


10 


handle we have in Canada, in both commercial and residential 
statistics, we expect that there will have been something like 
200,000 players in the country at the end of 1981 which probably 
included about 60,000 shipments during that year which was 50 per 
cent higher than the previous year. And listening to people who are 
the hardware suppliers make their projections for 1982, they are 
forecasting that their 1982 shipments will be 100 per cent higher 
than L981. That Is qweallymtromea standing @start andill’ mor notaeiink 
anybody expects that it will continue, nor does anybody expect that 
all of the video shops that you see on just about every corner are 
going: ‘to. stay sin business )»«But. itsis goingmito. be jae stgniticant 
ancillary market for the companies. 


Mr. Mancini: My final) question. is then; Mr..sLightstone, 
how iS your industry going to deal with the problem that is going 
to develop over films being cut and censored for public viewing in 
the theatres, as to whether or not you are going to implement those 
Cuts #f£6r° thessecassettes?yaHow gare). yous goindpsto ~Gealy pwitinethat, 
because you are dealing with the same market? 


Mrac Lighestonesyeves;miwe are.. @l ido mMoOtsitiinkpecas cecision 
has been made. I would just assume we would probably go along on 
the same basis we are doing now. In other words, the cassette will 
probably arrive in Canada uncut and be distributed as uncut until 
somebody says something else to us. That is about the only answer I 
Ccan:-give:you on that. 


Mr. ~Rotht sai think «too because theiemanoritey, 4] thew oreac 
majority of the product that is handled by our member companies is 
really not. cut, 


Mr, Mancini: oThate-dS. notasthe-pointwsaty, issue «The spointasat 
issue is-- 


MrverbightstonesesIn- .othery-words,yemosts Of thes-product jou 
use is not of a sensational type which would require cutting. 


Mre=-Manciniz» We were told» that (about. -L5 wperes cent. ofpsthe 
Ontario population are moviegoers and, if in the future, say within 
the next decade, 10 or 15 per cent or more of the population are 
able to buy video recorders and are ordering cassettes which are 
uncut, then we are more or less making a mockery of the whole issue 
of censorship and the censorship board-- 


Mr. Lightstone: Yes; itids) a,contradiction.eThat is right. 


Mr. Mancini: --and the whole issue of community standards 
might as well go down the drain. That is why I am posing these 


questions to you because evidently your industry is working along 
with the censorship board-- 


Mr. Lightstone: Yes, we are. 


Mr. Mancini: --and your comments this morning, sir, were 
quite complimentary in some waysS. SO one would assume that, more or 
less, on most occasions, you are in agreement--not total agreement, 


of course--but in agreement with some of the things that are going 
on. 
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BUpeeL cee yOU cre —castal Ly’ going © to =sayiee"Weblh when the 
cassettes come in, they are going to come in uncut and whoever has 
a recorder iS going to be able to view ‘the version uncut," then the 
whole issue of censorhip has been turned upside down. 


Mr. Lightstone: But when we make a picture, we make it 
for what we think is the North American market. Now, if certain 
parts of that market, like the various provinces of Canada, want to 
make a cut or have it classified or censored or whatever you want 
DPOmce lie lyeethoaw. 1Se something, that swe .Cind, outeeatten =the fact, 
after the picture has been made. We do not know that going in. 


If a provincial board requires a cut or something else, then 
Wer nave slO=deal with that and “accept -that.ontia local) basis.) But “we 
Cannot go back to our studio and say: "Possibly in the “province of 
Ontario they may not like this. We had better take this out." We 
just cannot operate that way. 


MUsuMancinie BYeSpa lL. understand -cthat,., put vou sdoO wine ta, «Way 
because once you have your film viewed and once the censor board 
makes its decisions, by a majority vote it is now, you have to 
accommodate yourselves to that. 


Mr. Lightstone: Yes, we have to accommodate ourselves to 
that local market. 


Mr. Mancini: My question Ss Lf. Vou. ale doing to 
accommodate the censor board and the Ontario jurisdiction in the 
public theatres for viewing because of this issue, why would you 
DOCU DCm Witkin oestOn.d0 ,ltecill the, Cassette. Dart: Of “Che ~Ingusery: Why 
would you automatically assume that you would keep sending the 
cassettes in uncut for whoever would wish to purchase or rent? 


Mr. Lightstone: Are you suggesting that we should cut our 
cassettes in accordance with the theatrical films? Is that what you 
are telling me now? 


Mr. Mancini: My concern is that, as the video-cassette 
industry becomes an integral part of the home-- 


MieeeoLonustone: Let me put sit sto. you this way: We do not 
like cutting anything, whether it is theatrical or anything else, 
andeewe wonlye do that if- that. is, the. only way we. Can raisplay the 
Dacturce. 


Mr. Mancini: So you are against censorship altogether? Is 
that your basic premise? 


MieeeLtontstones 1" am ‘in’ favour ~ or ClassSirication OnLy, 
rather than censorhip. 


Mr. Mancini: So there should be no cuts, period? 


Mr. Lightstone: That is my personal opinion. That item ave 
speaking for the other members. They can have thelr own opinion. 


Mr. Mancini: Evidently you hold a senior position with a 
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large company, so that must be basically the view of the company. 


Mr. Lightstone: It varies from company to company, but I 
would not want to speak for the other companies. But personally, 
our company is “in Eavour of classification. 


Mr. Mancini: And absolutely no censorship? 


Mr... Lightstone: To would preterm thar, yesta eA. otic. same 
time we know-- 


Mr. Chairman: We should have had him with us yesterday. 
Mr. Epp: He might change his mind. 
Mr. Chairman: We are sorry. We are just-- 


Mr. “Robinson: 910 61 “Could, draw. a point. COMME. Mancinins 
attention, and@it 2s: in this folder that) the board “provided for—~us 
yesterday, the opening paragraph, I think, is the operative one. If 
I might guote it, just before I ask a couple of questions, it says, 
"The Theatres Act was enacted in response to public demand for the 
MONLCOLINGSOLeall. tailms. intended for sbubpinc. sexhlOltTOneie OnLal To 
and, second, it gives to the board the mandate to approve films for 
exhibition win. Enusaprovince. 


I have to conclude that Mr. Mancini's questions were more 
directed to what the role of censorship might be as it provides for 
private exhibition as opposed to public. That is what you are 
Saying; you are asking about cassettes that private individuals buy 
for their own private purposes, aS opposed to some of the things we 
heard yesterday about what constitutes public exhibition. I am just 
asking, in light of your questions, if you would reconsider that 
position as well. 


£0. 50a. 


Mr. Roth read his statement very articulately, although 
somewhat quickly for us to absorb on the way by. I think he made 
some comment about the board was somehow doing a disservice to the 
industry by making allowances to review video cassettes or video 
discs. Could you expand on that and tell us where you are going? 


Mr. Roth: At the present time a 35-millimetre film, for 
the most part, is shown in the kinds of theatres owned and operated 
by Mr. Posen's members, without very much competition from a 
Similar type of product elsewhere because of the difficulty in 
moving that product around and the cost of obtaining what we refer 


to as a performance licence, which the theatre has between itself 
and its supplier, .the.distributor. 


What has happened with the advent of video cassettes, which 
are readily portable and made avaiable through the whole 
proliferation of video cassette outlets, is we are faced with a 
number of hotels, bars, restaurants and other facilities that have 
decided in a very entrepreneurial way that the showinde-of..that 
material to their customers would enhance their business by either 
increasing the number of customers or keeping the customers in the 
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DeoLitey Eo sew LONGeL JOeTlLOO OL. .time,!) so that. tne. local, exnivLcor 
has two forms of competition: He has direct competition from that 
NBoOGuct sthat.eicSe being “shown: Jin the) bars, “and. because ‘Lt )is on 
Gassette, sand ~because of the distribution ‘system, it may be in 
acvance sOL«when he srsgoing “to “show that “specific Elm in. his 
Cheatre-. 


So he loses twice. Some of the customers have already seen it 
ac che barevand@sne “has that? direct” competition.» AS wie Said an imy 
remarks, the bar is infringing under the owner's copyright, in that 
he does not have a performance licence. That material is strictly 
for you and I to buy or rent and show in our homes. 


The approach that has been made by these people is to have 
tneir equipment licensed by the board, by the theatres branch and 
to go to the board and have the product classified the same way as 
we would have a film. What we have suggested, and not just to 
Ontario but to otner Wurisdietions is’ that ,..sinces we <reabkly. have 
the rights to that product and we do not want it shown except under 
Our own initiative through these outlets, the board not accept that 
product fore#elassification.! Their *primary: purpose~ is to “serve both 
thes Ontario, public and the Ontario.rtheatrical industry. «fhe fact 
that somebody decides there is another use for that product in our 
view is an unwarranted concern on the part of the board. 


Mr. Robinson: Are you speaking of infringement of 
copyright? 


Mr. Roth: Yes. 


Mrew Robinson: To sitake Jit <a, step fEurther,...you: are, asking 
the theatres branch somehow to become your agent in an action 
against infringement of copyrights? 


Mr. Rothet NO. vvAgain, aS. ile Said; number one, we are 
Pursuing eintringers through’ the courts but, I ‘think in’ a ‘practical 
sense, given the number of prospective infringers and _ the 
limitations of crown prosecutors, police investigators, all of whom 
are part and parcel of that system, very frankly we need some other 
Supporreitacwlity se. ltoispnot a yjditticultpthing for. they bodrds.to, do 
tietney teltathey nad ithe xightsto, do So. 


Mr. Robinson: Are these cassettes made available through 
you as distributor? 


Mr. ROG Through our member companies, nNOtCMEGLTLeCtLy 
through the members of the Canadian Motion Picture Distributors 
Association, and you are talking about corporations that are well 
divisionalized into production companies, theatrical distribution 
companies, TV distribution companies and now video’ cassette 
distribution facilities. 


Mr. Robinson: SOssacnrouginis me nOwma1 tec Oamtank, though an 
indirect one, one branch of your company is hurting the other 
branch? 


M. Roth: Not with any design because clearly all of those 
cassettes are marked very clearly on both the box, the case and 
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even the leader, "For home use only." Again, frankly, some of the 
people who end up being the users do so in naivete and when they 
are advised by ourselves or by their own particular trade 
association that they are doing something that is an infringement 
and could be costly to them, in many cases they stop. In some cases 
they do not. 


Mr. Chairman: You say that they are marked for home use 
only, but if a hotel purchases a cassette you can assume it will 
not be for home use. 


Mr. Lightstone: No; “but *thate is “done through «us. *ine 
hotel “is ‘supplied by “a” recognized’ distributor. = Wer dow (ciiat 
ourselves. Those are the only cassettes we actually distribute in 
Canada, for hotel use only. 


Mr. Chairman: Why would your distributor or the company 
want to distribute a cassette before that particular movie is shown 
in a theatre, for example? 


Mr. Lightstone: It is not shown before. 
Mr. ROth: = We generally do not. 


Mr. Chairman: Something that has been distributed to a 
theatre and shown in a theatre chain? 


Mr. Lightstone: And then it goes cassette, that 1s right. 
Mr. Chairman: Then what are you worried about? 


Mr. Lightstone: Unfair competition to our theatrical 
customers, I would believe. 


M. Robinson: How many places in Ontario are using this, 
to your knowledge? 


Mr. = Gightstone: (hate 1s the probptem. ~wWwe only) fLindaieour 
after the fact. There is no real way-from our position “of -checking 
up to find out how many of these people are using these cassettes 
in that particular way. We find out when we get a complaint from 
possibly one of our local customers that the bar down the block is 
showing pictures which he is showing at the same time. 


Now, he makes his living out of theatrical exhibition only, 
whereas the other gentleman involved has got the bar or something 
else going plus the picture at the same time, which our customer 


reels, justifiably so, is) ‘unfair competition. He is also violating 
the home use only as well. 


Mr “Robinsons Do “you” have’ “any ‘Ssort’@of" factual information. 


Can you give us any kind of handle on the sort of numbers we are 
dealing with? 


Mr. SROtH:s” We -do» not “get them “ally “but "in. our “oftice= just 
from Ontario I would say we are getting something in the order of 
half a dozen complaints a week from either the companies themselves 
or from the local exhibitor who is faced with that competition. 


ED 


Mpegs We UayLOrss is Was ~ Going to rollow. om - ‘the “same 
thing, the same line of questions because I am having some 
difficulty. I try to approach things from a practical point of view 
Shoe Olen Ww LOsVOtNE moOute what you care: trying wtorgeLr rat! (inca 
practical manner. I have some feelings on it and some understanding 
of what you are doing, but other parts leave me. 


I might add, some of my colleagues know I am kind of a movie 
nut freak. I have a video cassette machine. I have all kinds of 
Knowledge and play around with the stuff. I do not take the X-rated 
that we saw yesterday, but in asking the censor board to do what 
you are doing, if I correctly understand the conversation we had 
wMescerdays With . thes -censor -,board, -they, dow™certaine-eor these 
cassettes, label them or cut them. 


I got the impression those were not the leading films you 
already have on the market, that these were those industries that 
were producing such cassettes. Let us call them the pornographic, 
hard-core stuff that is coming through and they want to get some 
PegrcimizatiOn peso yo Get. s- put it through the censor board. = 


I get the feeling through the process of the censor board you 
are asking us to protect an economic market which is really already 
in your hands. You produce a film. If it goes to the movie houses 
you are getting your built-in amount of money, whatever 
mathematical rate you put it at. You have got that process. When 
yvoursetlethe icassette to sakdistributoruwho eis igoing sto sselleit; be 
it the local video shop, you must have built in some market there 
POneyOULsSe LE. 


eae s 


The next stage you are at is somebody is using that for a 
purpose you think they should not be and, although you have 
labelled it for home use, and I don't fully understand the law on 
CODYFIGnt  inwthatvtarea, mit you have sootlabelled® rt. tor syour..own 
private use, you cannot use it for anything else. I hear the same 
statements made about football games, "only for the viewers," and 
the hockey games, et cetera, for commercial enterprise. If it 
becomes only a service of the bar--supposing I am running a bar and 
I say, “We are running old movies over here. We have Charlie Chan 
some nights, we have Sherlock Holmes other nights." How do we get 
at that, because we are looking at an economic market? I know what 
YOU, aLer trying) .congec -at, cand @l Gone t) know-how! we spout ene sthrough 
the censor board to make them. Suppose those films never go through 
the censor board? Pick one out, Absence of Malice, that is going to 
be on cassette eventually. 


Mr. ROUT: It they. dO” NOt. do througn =thesscensom., poard, 
then the user has another problem. You have to bear with me, 
because the purpose of this meeting is not to educate everybody in 
copyright. 


Mr. G. We. Taylor: I recognize that. 


Mr PRoth-meTheadfactrois7e undereeCanadianeucopyrigntir raw; 
there is an infringement, and, if it were to proliferate to any 
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large degree, the people, the creative community if you like--I 
think there’ has. been Jenough ‘study “to =prove Diheys’would "subteraea 
Loss. We vhave’ to “assume that; particutarly in, thewesial ver 
communities of this province, theatre owners are faced with 
sufficient competition from the whole fragmentation of the leisure 
market available to their prospective customers. In many cases, 
they are just making a living and little more. So anything that 
adds to that precarious situation is not healthy for the community, 
and it is certainiye not™ healthy Lor our industry jfand = Dumcan born 
Sides of the industry, distribution and. exhibition. That 1s our 
prime concern, that we maintain to the greatest degree possible the 
Viability of “those particular theatres. 


Myo Ge Wetdy lOr 2 Of vain Sources of income for the movies. 


Mre Roth) “Thais erignt- "that. (2S. exace ly = sb lOn covet emaoU 
Look. at. Statistics J of four “industry, the number off admissions ein 
Ontario:..are. basicallys=ttlat. ~What. “protects. they industry es sence 
abubity to; increasemeickee price /and,. On Lhe! eExiibitolceupar taco 
have a fairly active candy bar. Those are the economics of the 
business and that is what we are looking to protect, when somebody 
comes and uses a product that they are not entitled to, because it 
is easy for them. The board would not deal with a 35-millimetre 
COpy «Of, Absence Sof; Malice. if it. owas Gbrought to theme Dyaean 
unlicensed distributor in 35-millimetre form. They do deal with it 
if it is brought to them in the form of a cassette. All we say is, 
“DO notssdeal awith At -unkess@ 1t. iss Drought by sua  35-miLlimerre 
distributor who"-- 


Mr. Ge. We Taylor: Do you mean that somebody could bringea 
cassette of Absence of Malice, uSing the same example, give it to 
the dealer branch, have it labelled and then distribute it-- 


MreROLch a Ano. SHOW mei 


Mr. G. W. Taylor:--and show it, without paying any extra 
recompense to you? 


Mr ROL. Thatus Covance, 


Mr. G. W. Taylor: I guess I am more concerned not about 
it going through there, but about the person who picks it up at the 
local video store, has his machine in the bar, cranks it in and 
SayS, “For the service of my patrons. You can see this particular 
movie. By the way, buy some beer while you are at it." 


Mr. Roth: Then he is in contravention of your act, number 
One, aS well as infringing on the copyright, number two. 


Mr. Chairman: Do you mean because of advertising? 


Mr. Roth: He has a public exhibition of a theatrical work 
and he must have it classified under the act. 


Mr. Robinson: He would have to have his specific co 
classified. z ine 


Mr. Watson: You mean if I brought in a 35-millimetre film 


Ly 
to get it classified, they would not classify it for me? 


Mr. Roth: I don't believe they would, if we are talking 
about that quality of product. They would, I think, assume there 
waS a problem with the material. There are licensed theatrical 
distributors. Each one of our member companies is licensed by the 
board. 


MED WwacoOne Tlel twanted ‘to ,do that, I would. have to be 
licensed first whatever the film I was taking in? I would have to 
be licensed by them before they would do business with me. 


Mr. Lightstone: As a distributor in the province. 


Mine oe Werglay lol. elle mwotiers proolem Is Getting tiene chieap 
enough for the video cassette operator and still maintaining a 
profit for yourself. If you prevented this by economic means, the 
price to the local video shop would rise dramatically. Therefore, 
~ you wouldn't have a market there, or you would have a diminished 
market--to try to protect it economically to make sure the guy, 
uSing the same example-- 


Mie Lightstone: We are not trying LO restrict the 
cassette market. We are just trying to set it up in a businesslike 
way, where every segment of our industry can make a living. 


MU eROcli Ie cthinke= tte 1S7 a Vlable™ Market, serne evoint 1s 
that people in the business of distributing film will service that 
market, but they will want to do so, as Mr. Lightstone has said, in 
some kind of structured sensible way that does not just trade 
dollars, that derives dollars over here and loses them over on the 
other side. There's no point. 


Mr. °G. °W. Taylor: What: about the discs? Are* they” Causing 
any problems? 


Mr. Laghtstone: They are just another. form. of a cassette. 
It is a different way-- 


Mr morn. weldylOGs) al wEeCOGni ze that, “but “rom myeewnowledge 
so far, they are not as easy to duplicate. 


Mr. Lightstone: you can't duplicate them. 
Mr moe Wemwlavlot: aWithide Cassette, liscan duplicate. I ican 


run it off even though the label says "Don't do that" unless there 
is some mechanism on it. The discs are not getting the-- 


Mr. Lightstone: To this point, yes. 


Mr. SROLn wetthner discs: are not “nearly So = popular ati?) this 
Sage as the cassette. 


Mig eee Lay LOt se NO, they sare not, and they are not 
going to the censor board either. 


Mr. Watson: Your problem is’ really that you wouldn't 
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object to “a..film beéirigiishown -at@a bar Gil “you wwere- Geécci ngs tne 
distributing fees-onuthaty faim. 


Mr. Lightstone: Not necessarily. Pte.s affecting our 
regular legitimate customers. That is the problem. 


Mr. Watson: But you would like the bar to be your regular 
and legitimate customer. You would work that out within your system. 


Mr. Lightstone: (inate. ron. 


Mr. Roth: The bar will not be a long-lasting customer 
either, but in the meantime while the bar is discovering that, it 
is hurting our long-lasting customer, who has been a customer since 
the turn of the century and will continue to be a customer. The bar 
will be a very sporadic customer. 


Mr... GomWe Sotavior:  Docsn t ~theretime aq. Bnetoge yours Chege 
though? Not many of the cassettes are out at the same time as they 
are out in the major movie houses, usually three months, six months 
later, although you do have some repeats. 


Mr. Lightstone: The time in between, when they are on 
cassettes officially after a theatrical release, is getting shorter 
and shorter almost by the month. 


Mr ~ichaleman:s, Canttevyouccontrol that? 


Mr. Roth: How do you control somebody going across’ the 
border and bringing in a cassette? 


Mr. Chairman: You can't otherwise? 


Mr. Lightstone: You mean by not producing cassettes 
until-- | 


Mr. Chairman: Yes, if you have some overall control of 
distribution, I would think-- 


Mr....Roth: .There 1s a .baSic. time frame. 1 think” wer-are 
talking about somewhere between six to nine months. 


Mr. Lightstone: It varies from company to company. 


But then again we have people who somehow or other get their 
hands on a printmaker cassette completely without our Knowledge. 
Before we know it, we find out Raiders of the Lost Ark is playing 
three months after release in theatres and should not be playing 
until maybe a year after. We have that problem. 


Mr. Chairman: I have one point. I have watched television 
in a bar and the concentration span is about three minutes unless 


Dt) ls? ansawlully dull ipban. ipo you feel they are real competitors to 
theatres? 


| Mr. Lightstone: Even if the man sees three or four 
Minutes of the picture and that is all that registers on him, he 
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probably feels, after he has seen it in the bar, that he has seen 
the picture and he won't go to the theatre. 


Mie wehOdgSOn s) | Yougewere i-saying»sthey® -coudd go “across! =the 
POLUeT uney Canty gogiacross: the border: andiibring iteinelike that; 
can they? 


Mr. Lightstone: Yes, bri, they Stnave le pa ties nut yen e Oni ame 
cassette; they ican = bring it .in: 


Mr. Hodgson: Yes, but some of these movies that are 
coming in offshore, let's say, they may not even be allowed in 
leLe. ete lc ragainstestne law “tomshow them, sand; they’ are usually 
Shown in a back room, not in a bar. 


Mr. Lightstone: We are talking about two different types 
SEepiclrures. 


Mr. Hodgson: You are talking about all types. 


Mr. Lightstone: What we are talking about is cassettes 
that are legally produced in the US and somebody in Canada goes 
down there and buys them from an agent in the US, brings them up to 
the Canadian border, pays the duty, and from then on, he just goes. 
PNewOuner “type OLrathingsithat: ass broughtiminto tthe country illegality, 
I don't know what is happening with that; I cannot speak for that. 


oa oh Ona. 


Mreminoogsonss Tf At’ getsr in,srandmthey’ <are:inot caught, they 
are okay. But if they get caught-- 


Mr. Breaugh: There is one conclusion that seems 
miescapabplewainevaLl*athis;, “thatrein® Mthe overall “scopentone your 
corporate endeavours, a decision was made that said that discs and 
video cassettes are a very viable commodity, a commodity of the 
future. At the risk of your theatre operators, at the risk of your 
distribution network for theatrical products, they have obviously 
made a decision that they are prepared to live with whatever 
problems accrue from purSuing the video cassette market. These 
problems you bring before us today are really spinoffs of that 
corporate decision. 


MrspeulghtSstonessaBut,noun corporace:= decision tiwas’ sbasedy on 
the fact that these were made for home use only. 


Mr eeeRODInNsOns HOWmrdld VOU), irattonabize. “that — yous. could 
ConcroleathatomBy (saving it jwas= fore home use -onlyr. Ll ask *you’ to 
consider the experience of the record industry. I ask you to 
consider the experience of all these bootlegged electronic 
products. I am not being critical but I really wonder how, with any 
measure of naiveté, you can say that because it says "for home use 
only, ethate isgoing to makewit.so. 


Mr eri on betonesam) Aly ewe. > -can do, where these instances 
happen; where it is in a bar, we can just go through the process of 
doing something about it legally. That is the only way to control 
oC; 
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Mr. Robinson: Except that you came here this morning and 
suggested that the Ontario government, through one of its agencies, 
might assist you in that matter. 


Mr. Lightstone: That's true, 


Mrs sooth: Wel continue, eo sthink £it® ise notyean vunwarraneed 
request. We happen to be a constituent of the board in question, as 
are our customers, but, to correct a misunderstanding, you cannot 
compare video cassettes to records. Records play all over the place 
and there is a flow of revenue that goes back from the sale, 
regardless of what system is used, and it finds its way all the way 
back to the rights owners or holders. 


Mr... Lightstone: = And» jthe, primary ..customer win, the, record 
business does not make a primary customer in our business, which is 
as theatre owners. 


Mr. ROthsS 1ner pricing» wstructune, thatuiwas =conceiveay atunthe 
corporate level was geared to home use. The validity of the system, 
from everybody's point of view, depends upon preserving the 
strength. of \jthe stheatricaly imarket ..tnatcesreally « iSsmerneseprine 
concern. Without the theatrical market, you don't have these other 
markets available to you. 


Mr. ‘Robinson: But at some time down the road, I dont 
think It is unreasonable to think that @£ only 15 per cent scree cic 
public are now classified as true moviegoers, the video market may 
completely uSurp that. 


Mr. Lightstone: That is possible. We do not know. 


Mr. Roth: Very honestly, we do not know. 


Mr. ABreaugh: <li gust. .~Want. (tO false (ss, couple. of jpoomts 
heres. The) first wone 1S). are .you concerned = that no matter whacecie 
censor board might say or what community standards might dictate, 
that it is now possible here, in this community, to get virtually 


any type of film anyone in the world could produce, and you cannot 
show that same material? 


Mr. ulightstone: i= Couldeeyousm breaks mtnat —.downiy.juSct. a sD1e 
more, be a little more specific? 


Mr. Breaugh: Well, anything that anybody makes, at one 
time the only place a person could see it would be the local movie 
theatre, and that is now no longer true. While there are raging 
arguments about whether you should be allowed to show a film called 
The, Tin Drum; Of any other, film form thats matter, on your premises 
and under your circumstances, it is possible for me, aS a consumer, 
to see that film. 


Mes os RO: I think there are situations where, as I 
mentioned in my remarks, companies have a problem. Their objective, 
obviously, is to have a particular picture on the screen. That's 
the only way it is going to generate any revenue. On the other 
hand, you are talking about products that probably appeal to a 
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particular segment of the market. It may be a very narrow segment. 
QOL “COMpalmiecesgealLe Retructired,. fors “the “mostey part,.~ for mass 
SLSthbucLOn sOLe theatrical, feature “films: i.The~oddsare that: "alot 
of these products are not going to make a contribution to support 
that kind of system, or there is not the audience, the demographics 
DeingQmewaccm tneyerarepmutndte will’ be Tattractedwitow thate ‘kind= of 
product, which is routinely distributed by our companies. I do not 
CEOWee Nate Le LS "ass magore concern: We: ares rdiustr tbuting “the -same 
Procucts as "Our Counterparts vare, literally, «in: ‘other @icountries 
SLounds Chew iworld;, not ‘very much datferent, “unkess "there wis *some 
extreme linguistic or cultural difference. 


Mr. Breaugh: Okay, so you do not share our concern in 
regard to, for example, a motion picture about which the censor 
board would say to you, as people who make and distribute motion 
pictures, “We are not going to let you show that one in theatres of 
Ontario. However, maybe if the Art Gallery of Ontario decides this 
Pomc rueeart,. 1c scan Snow it. YOu cannot. but-i1t—-can. 


Mr. Lightstone: I guess I would have to say, naturally we 
would prefer to be able to show it, if that is the question. 


Mrs ebreaugis. BUcelteS NOtea Dig deal? 


Mr. .Lightstone: Yes; it is important. 


Mr. Breaugh: Or, for example, if they say, "We are having 
the world's greatest film festival here in Toronto next week, and 
we will allow them to show it there at that film festival one time, 
buceyOuSCannotitake it and Showrit: around.the=province." 


Miner olontstone:. I erhink that 1S-"aiso important.” “ke mean #1 
don't think any of our companies would say we are in favour of 
that, but we have to face the real world as it is. They say we 
GaniGtma0-.'Cias;) SOt we haves sto, go -abongaiwith tte. Wey “havereto 
accommodate ourselves to that decision. We would naturally prefer 
POmesnow then tall ttheatricaliy and not. have ito Have the -type” of 
picture you are talking about confined to a film festival. The 
picture may just bomb and that is the end of it, but we would 
prefer to have the opportunity. But we know on certain occasions it 
is just not possible. 


Mr. Breaugh: Okay, could you give me a little 
explanation, as somebody who is involved in the business of making 
and distributing films, why they make more than one version of a 
motion picture? And why, in certain jurisdictions, the distributors 
and the motion picture company is quite amenable to the idea that 
SOmMeesSceness are, icut,. and ;yet {in Jother “jurisdictions, /this*® 1s, a 
transgression of their artistic rights? 


Mires bightstone<mwWell,,| I sthink it. probably -depends=:on/the 
community standards they have targeted. European versions of a 
picture are occasionally more wide open than in North America, 
because they feel the mores over there are possibly a little more 
liberal, or however you want to describe it. But they also know 
that in the United States the audience possibly is not quite ready 
Poriithateeype of treatment,,-and “therefore, they” have a different 
version for the North American market. This has been going on for 
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years. I guess somebody makes a command decision somewhere that 
this thing just “will notegplayuan. Saskatchewan bucerc Willi pemogreac 
in Paris, and that is how they go. 


be Breaugh: The, PdOLEetcurty oli. Nave Wiel a chee siouron 
picture industry, you can never guite make up your mind whether you 
are a business or an art form, and_you keep flipping .from ones side 
to the other. I just wish at some point you would make up your 
mind, what the hell are you? I mean a businessman would look at 
something like a 90-minute motion picture and the censor board says 
you have to cut something-- 


Moen Dightstone swe saressnot a business 8 ore fan wart. LOL, wwe 
are entertainment. We hope we are entertainment, because that is 
where the mass market is. The mass market is not in the artistic 
field. That is a very small percentage. 


Mr. G. WW. Taylor: =-falls to Commercial integrity. That 
is why there are two versions, and we accept cuts and do not accept 
cuts. 


Mr. Lightstone: Sometimes a miracle happens and an 
artistic version is also commercially successful and that is a 
great day for everybody. That is the ultimate. That is what we are 
alwayS aiming at. But we also know that again, a very small 
percentage of the audience would like to see artistic pictures one 
after another. BaSically they want entertainment, whether it is 
comedy, light. drama, or that type of thing.) We are a *business, 
after all, based on entertainment. We have to aim what we make at 
what we think is going to be the largest market. 


Occasionally, we see some picture that is obviously an 
artistic thing. We figure we have to have a varied program, since 
we hope to satisfy every segment of our audience, and we also hope 
maybe. that “antistic. picture we know. going, ine 1s. g0ind. tossbegcan 
artisticy picturesycould. .catchion. .commercitaliv., ».put rt. fis Jaina 
gamble because when we decide to make a picture, it is possibly two 
to two and a half years before that finished picture hits the 
market. We have to predict two to three years' ahead of time what 
the. public; at. tharatime wills pay: moneys to, Ssee.cAs Uusay, itmisea 
very, very big gamble. 
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Mr. Breaugh: How common a practice is it in the industry 
to go for a kind of a banned-in-Boston routine? You pick a 
Jurisdiction that you know will maybe not influence the market a 
hell of a lot, but the publicity that is generated by getting part 
of your film cut, banned, censored, will be so much-- 


Mr. Lightstone: I do not think that applies. 

Mr. Breaugh: You do not do that at all? It never happens? 

Mr. Lightstone: No, I don't think so. When cuts are 
requested in our pictures, we are disappointed. It is not something 


we hope for because a cut here will make it at a box office 
Somewhere else. We would like the picture to play to everyone. 


is 


Mr. Breaugh: Are you reasonably well satisfied that we, 
through the censor board here, are evolving to a system which--how 
to put it--well I guess generally where we are going is we are 
going to a classification system, but we are not excluding the 
showing of virtually anything. I mean it can happen. It can happen 
here and now, today in Toronto. What we would really have is the 
eensor™ =’ board!) 'as.-*essentially <a’ classification systemfe ithat..-iis 
Posentralbly what sthe oulk) of their work is,’ the“main ‘purposeirot: it 
all. We really are no longer a censor board except for that small 
oe bale of films which in old-fashioned terms would be rated as 
obscene. 


Meson bightstoness | Asecensor  }sboardisisyuestill «anys organization 
which can cut pictures and can ban pictures. A classification board 
ywusce Clvassifies. 1t-does ‘not icutenoredoess it i bans Solyou=cannot essay 
what we have here is possibly classification. 


Mr. Breaugh: No, but we are going that way. 
Mie tLightstone:: Bawouldslakesto=thinksiso. 


MoSen Gee line B oloylor s*) Whale shappens whens theye |) reruse moro 
Classify it, which is also what some classification boards do, 
wWhiChemeansS sities «back on your, Lap? yourisay,- "What'@do- 1 dovwith ert 
NOW, Chey willenot vputsacdlabelson re?" 


Moe seulonestone: ls done —ithinkes thathpis “yagsclassi fication 
board ,f#ithatieis Gstill sas censor: board, fprobablyu aw liberalggcensor 
board. The only one to my knowledge is probably Manitoba which is 
Straight classification. Everything else in Canada is in my opinion 
a censor board. 


Mrs G.ewW. Taylor: But you are familiar) that “some or them, 
you know, are put into the board and they say, "No, we won't put a 
eeaccrricatron son sthat.”"  Thene Lt “1s> (back in “your | lapaeas ia 
distributor. Then you in your own business know full well you will 
then fully understand that some other board has done some clippings 
and you will adjust that film. 


Mr. Laghtstone: What isiourn reaction? 


Mra Geew. Taylor: yes. 


Mr. Lightstone: Surprise and disappointment. If this is 
ene Onlyeboardw that does. “thatsert£ the picture: dsispassed.an BC or 
Alberta or Nova Scotia and some cuts are requested in Ontario, 
Macurally we eewould «bring Wtysto? thetattention= of Stheatboardethat 
these other boards did not ask for the same cuts as Ontario has. We 
ask would they look at it again and maybe possibly change their 
Opinion, *Buc; =adain, eas vl said@betore; wevhave TonlivePin' shemreal 
world and if that is the only way we can get the picture exhibited 
in Ontario; wei tintortunatelyorhavel tomdo -thatzesWe mo Jnotridoggat 
happily but we do it because that is the way it is. 


Again, Teirepeat,mand@thiciwis sior) my. -Ownsicompany >) onivg ywe 
would prefer a classification. 
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Mr. Breaugh: In saying that, you are accepting that to 
get a more general classification you would probably on occasion be 
prepared to remove certain scenes from certain pictures as they do 
it? the snUsS? 


Mr.= Lightstone: feNo, | bUGE thatsagain, Bis pacehsorship, wencr 
classification: You cannot remove scenes and say Le is 
Glassopeication. 


Mr. Breaugh:. Okay. sLeteme bring this? fine point Saround. 
In the United States it is fairly common practice that if you want 
to have a more general kind of classification, there are certain 
little scenes that get cut, maybe so reluctantly, but they adhere 
to the notion that they have a classification system there and it 
iS Pav syOourl Owne VOLLEVOn,. gil fe sVvoOu. Gwanteato s10ctssca emoress9enerar 
distribution or a more generalized label of your film there are 
certain things you will accept as a no-no. It is not seen there as 
being censorship. 2 a2t, is called classification. | What ) (1S the 
difference? 


Mr. Roth: Thesraistanct adifferenceasis -thatssone) waywor sthe 
other all of those pictures are classified. They are not banned and 
sooner or later they go all the way from general up to X-rated. But 
they are all classified. 


Mr. Breaugh: That is “an “acceptable yprocedure. Vihe Vonly 
thing I see that is removed is the banning of the showing of a 
picture. In other words, they say, "You can make whatever you want, 
you can show it, but this is the label we are going to put on it. 


Mr. Roth: That is a significant difference. 
Mr. Breaugh: That is the difference that you want? 


Mr ROL? 1 YES. 


Mr. Breaugh: ~One final. piece of business here. I think Jin 
Canada, in recent years anyway, there has not been a lot of 
activity to kind of nail films as being obscene. I don't see a lot 
of press about it. There were a few instances with the censor board 
here but I haven't seen the federal government really pursuing film 
makers for making obscene material. 


Mr. bightstone: But that's a provincialearea. 


Mir. Breaugh: No, not censorship, I mean under the 
Criminal Code a pursuit that something is obscene. Do you have any 
comments on that? We saw some old tapes yesterday which most of us 
would agree that whoever produced that film produced something 
which is not right, or whatever words you choose to put on it. That 
film is there. How do you, as an industry, deal with that? Are you 
happy that there seems to be no aggressive movement on the part of 
government to prosecute companies who make films like that? 


Mr. Roth: I think we are happy that the prosecution 
er bore™ isnvemtheres Im think @thacnaceLe probably an indication 
generally of the type of product that is on the screen and as well 
I would assume whatever case law has been established that people 
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at the province level who were enforcing the Criminal Code have 
developed a little better understanding of what in fact is and is 
not obscene and perhaps there is a better understanding of the role 
of the various provincial censor boards. 


It does happen from time to time. There waS a case recently 
in Alberta that was not pursued. Somebody took an action. Whether 
they were compelled to take an action because of complaint or 
Decauses-Otrsthewanitiative sof asthe police, I really don't know. I 
have to think that for the most part our companies are going to 
distribute product which they feel is going to be shown on the 
basi SO bememi ten .t Mreallyaidoesm=enots conrlict: “withe-any “community 
Standard in North America. 


I think the average product is now something in the 
neighbourhood of $9.5 million at negative cost and on top of that a 
company has to add the cost of prints and tremendous promotional 
effort. There is just no point in going through that exercise with 
PncwGiinal resultwor ending upon the courts. 


Mr. Robinson: Could I follow up on Mic Breaugh's 


question? From a purely economic standpoint, what classification is 
most viable to you? 


MiGs Lightstone: What classification produces the most 
revenue? 


Mr. Robinson: We talked about the four classifications. 
Take Saturday Night Fever as an example, which began with a 
restricted rating but was somehow adjusted or got a general rating 
which enhanced your market. IS there one classification over 
another that you prefer? 


Miv. Lightstone: 1G is somewhere in between adult 
accompaniment and parental guidance I would say. Either one of 
those. 


Mr. Robinson: Enough to make it exciting and not so much 
that everybody can't see it. 


Mr One StOne am nacuS Ser UGNC ss Lee nas pelos be pret wawelt 
general. 


Mr. | Robinson: Is that a market that film Makers 
specifically aim for in a large way? 


Mr. Lightstone: I don't know whether they do that 
consciously but that seems to be the market that produces the most 
revenue. 


Mr. Oo RObinSoOn:. "Then! 4it wis “fair to assume - that syou. wouid 
produce for the largest audience. 


Nim ULODGSCONGs ayes, that's the idea, again with the odd 
exception (inaudible) we know going in is not going to be mass 
audience but we feel we should have a fairly balanced program. We 
don't want to be classified as a one type of picture industry film. 
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Mr. McLean: Mr. Chairman, I have three questions for Mr. 
ROth. Towoula™tike to know “te nhey in his optnion, “Leels Bie censor, 
board serves a good purpose. 


Moe Roth: In (my “opinion jm "thunk tne "consol = boarcw docs 
fulfil a good purpose and is in a position, with ithe changes thac 
nave been made, in fact to fill a better purpose. 


Mrs’ Mclean: “DO “you "agree “that “the "tour *standards) stney 
have for classification are okay or not? 


Mr. Roth: I think the terminology LOr the FOuUnER 
category, the adult accompaniment--and we were on record when we 
were told that was going to be the wording--is not as appropriate 
as it might be, but scertainly it) as “4 sfar better system “than the 
three. ; 
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Mr. McLean: In “your ~ Opinion, Now “would ="vyous@tiink= owe 
should control these cassettes that come into the province? In what 
way would you see the government or the censor board taking a part 
in controlling the cassettes that come in from across the border? 
How would that be done in your opinion? 


Mir. Breaugn: “You would not say “banned” «would=youe 


Mi. ROCK NO. 
Mr. McLean: They are controlled. 


Mri Roth: "I> would ask “you to “elaborate in terms “of @their 
ultimate use. 


Mr. McLean: Do you think there should =be legislation that 
would control them? 


Mia TROCI)9 ONO, 9 I “do. “hot?” I= think *'there f:is* cestaini: 
sufficient legislation and sufficient mechanisms between Canada 
Customs and the Criminal Code that the province can be satisfied 
that cassettes ‘can be .controlied. If there is a’ cassette thateas 
going to be used by someone in’ his home; — think from all ~ our 
points of view we should be satisfied with that. 


Mr. McLean: You can see no problem with them then? 
Mr. ROCs: NOt tnt that. contexu,. 


Mr. Chairman: You were complimentary about the board. You 
distribute on a nationwide basis. 


Mren ROL: Yes. 

Mr. Chairman: You have films going into all provinces in 
Canada. I notice, for example, from the information we have that 
Ontario and British Columbia are much more strict Gilat el OL 
example, Alberta and Quebec. You must have formed some Opinion as a 
result of that. You see the same movie dealt with differently by 
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one province aS compared to another. What is your reaction to that? 


Mr." jRoth: Our reaction generally is that we ‘are ‘not happy 
and sometimes, very frankly, totally perplexed. Our hope would be, 
and IT) think-1t 1s.more than a hope,.I think we have a good deal of 
confidence, that as far as our members' product is concerned, the 
pOUrCh Category eshould -permit’-thes Ontario, board Sto treat?’ filmwith 
soa njOod. s.dcalassmore.-iconsistency. when . it ise. CcOmparedl:+ on. qa 
province-by-province basis. 


Mr. Epp: You are upset and perplexed by this censorship, 
end,-so forth Mr. Lightstone indicated earlier -that° he is in the 
business of making money and it is the dollar sign that determines 
WraceOes SOUL .LlelGe wif ut SEUSS 21th. SOLIS, and ti.itwdoes gots sell 
mceaoes not sell; 


Mire TOntSeOnes: WNO,;s ele WOULduanot “GO ~thats fan. Miu. tnink 
personally it is not just dollars with me. 


MEvmeeciia urihan sa NO, @ Udo not Sithinkovcensorshipse hurts syour 
PLOnA ti. 


Ho. Pep smailat wel. wwaSe “GoOiIngietoIBask i. you sis ido Iryouivihave 
statistics which show that in Ontario, having the censor board as 
it iS operating now and has operated in the last number of years, 
with the changes that are evident and so forth, do we have fewer 
Peoples coing, to. the theatres. in, Ontario -—than <in Ouebec or in 
Manitoba on a percentage basis? 


Mr. Ligntstone: On a per capita basis? 


MO sen pDp<sOn taper. capita basis: 


Mr erlacghtstone: yODvicusivs Ontarioulgsa.our . Varceste market 
wermOonlLyertor .the. fact< thas» the largest) spopulationey Per vcapita, 
Quebec should be second but because of economic conditions now it 
Veariol pers Capita sany more. It .used» to,be.second. -Youycannot-.qoson 
the population any more because the economics have to come in as 
far as the various areas of the country are concerned. British 
Columbia is excellent per capita, so is Alberta, but the economy 
Out there is guite a bit better than in the Maritimes or Quebec. I 
Sannot eqive=ivoul.a per “capita ‘basis. I./just— know that,- “generally 
Speaking Lagain, Ontario’ us our Dargest market u1if ‘only for thew fact 
that “ite *hasesthe Vargest “population. of any .province. “But per ‘capita 
I would say that Alberta and BC are probably the best. 


bi. eebopces buUc, Ontario; = "having ese uthe Bicensons board ye eyou ware 
not losing money-- 


MEBeebDightstones*.l-ecannot, reallyecanswergsthacte BiOw Sigh. 1s 
Upyeuype OL thing? =i Just do “net YkKnow,-"1f -we had a> diftterent ‘type 
of censorship board or classification board, whether our market 
would increase or decrease. I do not know. 


Mr. Chairman: They get lots of matinees in the Maritimes, 
do they not? 


Mr. Rotenberg: Could I follow that up, Mr. Chairman? You 


both mentioned your dissatisfaction from time to “time with tie 
censor board and some of its decisions and so on. Could either of 
you give an estimate of all the decisions that the Ontario censor 
board makes, what is your level. of, discontent? In other words, how 
many decisions a year really bother you? 


Mx. sLightstonet..Veryi a Lewswelne .Only wthing sts. theyseareneso 
infrequent they are surprising when they do happen--that is all. 


Mr. Rotenberg: How many decisions do they make that 
affect you and how many bother you? Can you give me any numbers or 
percentages? 


Mri. Lightstone: sThere are not very manysat all. 


Mr. Roth? TF iwoula “adree. “I ‘want to.” Ccomemsback SuOn tie 
question that the chairman asked and that I tried to respond to. 


The changes that have been made that are an improvement and 
make us anticipate, let us say, a reduced level of concern, are 
very critical: @Whent youn neve “fal picture, thet) 4is%-cacegorszed Tas 
restricted in the past because there was no other alternative for 
the ‘board, and 1t “is categorized “in ‘other ~ provinces 7in. Gthe 
equivalent of “the adult) category; lo think Zt Sisifsafecito .assume-—1 
do not have the numbers, very frankly--the companies have not 
maximized their revenue from this province because they did not 
have the market by the very nature of that classification. 


What we are saying, though, I think, is an anticipation that 
the adult accompaniment category should eliminate, to the greatest 
degree possible, that problem that existed in the past and should 
not exist in the future. That change was just implemented this past 
fall or late summer. But when a picture is banned from this market, 
then you have a completely different situation. You are not talking 
about a degree of revenue, you are talking about a loss, and for 
Che -mostemvart;  elucthinkyanias Mrs sbvontstones has ssaid, those 


Circumstances, as far aS our members are concerned, are really few 
and far between. 


Mr. sROCenDer gs gs We. shads dasa COUDleGus Otte eUSSeS =. ihiathe. last 
couple of years which seemed to be far more important than the 
martial. law in. ;Poland »or weace) vin thes Middle JBast. STor-rnead sthe 
newspapers there were major problems within this province, letters 
to the editor, TV programs, commentators, and everybody on both 
sides. siou swoulds thinks TGswas asiMajornacrisisusin .Ontarn.o wa Whatel 
really “want -tosknows:1S,, £0Mm .VOUr epOInts Ol. v.lewss how often, reitner 
percentagewise or in absolute numbers, is there really a problem as 
far as you and the industry are concerned with the censor board. Is 
it once a year, twice a year, one every 1,000 films? 


Mr. Lightstone: You would have to ask other distributors 
besides our members because they are the people who have most of 
the problems. The last problem I had was a few years ago with 
Pretty Baby. I have not had a problem since. I do not think any 
other member of our association has had a problem since then, 
either. The problems you are reading about are from companies who 
are not members of our association and I would be reluctant to 
speak on their behalf. 
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Mr. ROLEGnDeLO: a Wwhaty percentage | oF “=ther market of = the 
film-going public do you have compared to the others? 


Mr. Roth: We have the great percentage of the market. 


Diaweocehperce ~NOULC ULC abe. a. Lair. gtatemnente=to=-say= that, 
Scloc mromesties odd. time, ~thevuindustry and "the censor’ «board -are 
PeetCally ilveagreement except the odd "point. and wthere is not’ a 
major confrontation between the two bodies? 


Nrwnoch:) Ins the Popening.“remarks™ that) -ls “what. we “really 
tried to indicate to the committee. 


Mr. Lightstone: Yes. We have a very good relationship 
wien tne =censor “board. "We™ think “it “can ‘only improve “with, these 
changes they have made in their setup. 


Mine ODPsem LoankuayOU,gaMrs q-Charrman. .lowanted= tou sister ack 
another question and it has to do with something that was explained 
mMescerday. Jt has to do with a film, I do not know the name of it, 
Peciiivee lc sicdmetoe CO eWltierviletnam. «LU was Shown srnemtnessUnited 
States--I am not sure if it was shown in Canada. 


Mr. Lightstone: The Deer Hunter. 


MiReeeOps selive eDeers sHunter, “Okay--~about playing Russian 
roulette. To what extent do you find that you have a responsibility 
to the public when issues like this come up--where it has been 
shown that people have seen the film and then gone out and played 
RusSian roulette and in a sense committed suicide? How do you 
define your responsibility in that context? 


Mig oMESLONCswetnat=mi Ger adiclLiCUuUht. Lt 2S Very Cure LCuLle 
to answer that because lots of normal pictures show murder. Does 
that mean that people go out and murder somebody because they saw a 
murder in a movie last night? I do not know how to answer that, 
really, as far “as ‘the- actual effect of “a specific’ movie on =the 
PUuDLLeC§ 45 "concerned. You’ Just cannot explain it, really. [donot 
think it has that much effect. Maybe it makes a good argument for a 
newspaper, but I really do not think that because you see murders 
in movies, or unpleasant things in movies, somebody seeing that 
movie automatically goes out and does exactly the same thing in 
real life. I do not really agree with that. 


Mr. Chairman: Like the kidnapping or ShoOuING —a0L oa 
president? 


Mr. Lightstone: Yes. I do not subscribe to that theory. 

Mr. Epp: You do not see that you have any responsibility 
wrth erespectmto slimiting Bthosem@kunds ‘oOfsacCts (One anychningmwot this 
nature? 
ee 

MimeelLroneetone+) Ta dos norm ccCelcerctiva One sian eit sous. cad 


a book where you have the same thing in a book. Does that mean you 
want to install a claim that there is some kind of censorship for 
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books because a book explicitly describes a murder, or something 
gruesome, and by some freak, three days later it happens in real 
life, that therefore the man who wrote the book, and the publisher 
and distributor of the book, should have some responsibility? 


Mr Roth:s) Or iS Bt he Jreponsibilityeror (aur i lm maken pamco 
a degree, to show this? Because what you are talking about was part 
and parcel of what some people consider to be a fairly important 
statement on a fairly gruesome war. I am not going to debate with 
you, but there is another side to that coin--the same way as there 
is a strong other side to the whole psychology of what compels 
people to do these things. IS it the movie or is it a whole bunch 
of other circumstances, and that person is going to be triggered in 
any event? 


There are two arguments to what you are asking. It is an 
extremely complex question. The danger, in many cases, is trying to 
say there was that scene in the picture, but it was an entire 
picture. It was not all that scene, or that segment. 


Mr. Epp: Apparently, as far as this movie is concerned, 
and I did not see it, there were a number of people playing Russian 
roulette. After they saw it, there was a direct relationship. Some 
people went out and did exactly that. You cannot help but think 
that that movie must have triggered their actions. 


Mr. Roth: People played Russian roulette before the 
Picture, “and they Dlay 1t “atter “the * picture. They will play orc 
tomorrow too, whether they see the picture or do not see the 
picture. 


Mine. BOpse. Biiteee nat ris iy .case, there appeared to be a 
definite relationship. 


Mr. Lightstone: In that instance the type of person you 
are talking about probably had suicidal tendencies anyway. If it 
was not with Russian roulette, it would probably be some other 
rorm. I do not’ know; I am just guessing. 


Mr. Epp: Running across the street and getting hit by a 
Car. 


Meee GouwW. sPaylorn: Iv just’ have “three quickies. “There: 4c 
the Classification, and now labelling--warnings. Are you content 
with the style, the character, and the content of the warnings? I 
aS a moviegoer would like to see the warnings on there. I do not 
want to get into the wrong movie, and that is a little added 
information besides reading the critics and the movie magazines. 


Mr. Lightstone: No, we think they are fine. 


Mr. RON Mee (Nis Clcie concepteethate wee enave emphasized. We 
think it is a strong improvement in the system. 


Mr. Rotenberg: On television programs too. 


Mr .§2G.0eW. eS laylors ines orhers question eae you content 


oo 


with the four categories we are now using in comparison to--because 
there is this interplay of advertising between the United States 
border stations on television--are ours in conjunction with your 


other neighbouring jurisdictions, and are you content that they are 
parallel? 


Mine KOCH. aiiney Baregclose., Weeare ‘onmeréecord assaying “that 
ideally the closer all the systems can be, the better it is for the 
Consumer, and ‘certainly the better it is for the industry, strictly 
from the point of view of understanding, and not being bombarded by 
Pmiwering menace lomdltterent.-Or nn Any way conflicting. © 16 -san 
improvement. 


Mr. G. W. Taylor: Two last questions--one if you can give 
a simplistic one--is there a sort of an in-house movie operation in 
the United States that self-labels, or self-censors, if you want to 
Salis voesthacss Apart. rom tgovernment’ Operations -~ is therev¥mnot’- one 
run by the industry itself that gives a particular label, saying if 
you are going to produce a movie like that-- 


Mr. Lighthouse: It is an in-industry association, yes. 


Mis | Genome aylOrcoGDOseyouL participate ane anyeway mimerhnet 
industry? 


Mr. Lighthouse: In Canada? No. 


Miwa Goa Ww. slaylors 30 .1t"9 1S -done: there, and you “are just 
erTscribucing ‘primarily thetr rectures:. 


Mrasebigntnouse: Thatyatseright.. 


Mr. G. W. Taylor: The other question: you were concerned 
that the board was taking some action with the cassettes. Have you 
had any examples of your cassettes, of the movies you distribute, 
that have gone to the board and have, in some way, been labelled 
and then have gone out for public use, or the use we described 
earlier? Has there been a case of somebody using them for a 
commercial performance? My understanding is that the board is not 
doing that if they get one of your films--legitimate, commercial, 
top-rated movies--that those are being rejected for labelling by 
the board. 


Mr. ROCs No, thats)" not my" “Understanding: “or the 
information that we have. 


Ming Gal W elev lorem Maybe wer could “ralse "thateeat mass later 
time with the board people as to what the actual process is that is 
taking place at the board. Those are all the questions I have. 


Mr. Chairman: The new legislation, Mr. Roth, provides now 
for an appeal process. Do you feel that is an improvement? I do not 
imagine you have “had. an) opportunity to use» it° ‘or ares*aware™ of 
anybody that has used it. 


Mr. Roth: as aeeled< in principle nec is a definite 
improvement. 
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Mr. Breaugh: Have you ever contemplated any litigation to 
allow you as people who make motion pictures the same rights to be 
as’ violent as the] six Ofclock news. Or. asm porncdrapint Gusdc pune 
magazines that are sold at the corner stores? 


Mr. “Roths: Nos 
bncer jection. 
Mr. Rotenberg: You do not watch Buffalo? 


Mrs Breaugh: Il iave nOUCmccen: Chav emuch blood since I saw 
the Oshawa Generals play last fall. 


Mraw.Chairman:,-Thank ;you wery,...much,..Mri CLIghtstone. and sMr. 
Roth,.. for. attending thsi morning. =. Lt awasth ay “veryoeinceresting 
discussion. We have Mr. Ron Emilio who is here this morning, who is 
president of the Association of Independent and Canadian-Owned 
Motion Picture Distributors. Mr. Emilio, would you like to take the 
hot seat? You have been here for a while and you note the format 
that. we have’ beeniscarrying  on..)lt) is: rather pntormal.r- ido Siok 
imagine you have a statement of any kind, have you? 


Mr Eni ioe No. 


Mr. Chairman: What basically sass your ~role? nin? what “way 
are you dissimilar from Mr. Lightstone or Mr. Roth for example? 


Mr. Emilio: Well, really we are all in the same business. 
I do not think there is any difference other than the fact that as 
an independent association we are the smaller companies that I 
think Mr. Roth and Mr. Lightstone mentioned are Canadian owned and 
operated. We represent various products as distributors as opposed 
to one major company. There are not many differences on the whole. 

Mr. Watson: How many companies do you represent? 

Mr. Emilio:.0On.a given day itevaries. 


Mr. Watson: They mentioned eight or something like that. 
Do you have eight or do you have 80? 


Mr. Emilio: Oh, excuse me, I thought you meant products 


that we handle. There are 10 members in our association, all 
independent. 


Mr. Mancini: Do you have any examples? 
Mr..Emilio:, Ambassador, Films, Cinepix,.and so,on. 


Mr. McLeanwe Mr was-Chalrilangiakt cen CoOulad .asklitwo “om three 
questions. Do you agree with the censor board? Any problems? 


Mr. Emilio: I like the way they operate. 


Mr. McLean: And do you agree with the four categories 
that they have? 


pe) 


Mimi. “Yes, =. Uo - 


Mrs. mcueal. Moving. Over “to” ‘cassettes’, = do ~you ‘have any 
ideas on Cassettes which should be distributed or cut or is the way 
it is being done now satisfactory? 


MaeemolieLOse the only; problem,,1 ‘see. with—t-e,— tt seems 
Enere 15 so much piracy, there is so much illegality, the way people 
are bringing them in, getting them in somehow and duplicating them 
and flooding the market. To me it is a scary business. 


Mr. McLean: Yes, that is the point I wanted to make. What 
recommendations would you make to control that? 


MrgeenuLerOr “really "aor not Know. Il “have tritca to think 
it out. I have watched what is happening in the United States; I 
have watched what has been happening here; and really I wish I had 
a solid answer to give you. I do not know what better controls 
could be put in that would protect the overall industry more and 
the public as well I guess. I really do not have a lot of ideas on 
Pty lam, SOLrry . 


Mr Wacsons) DO you” see ~the “role of =the’ censor™ board’ in 
that kind of protection at all? I do not know whether you were 
listening to the last-- 


Mr. Emilio: I didnot vicatch m= all ot the’ cassette 
conversation. 


Mr. Watson: Okay, one of the suggestions was that the 
censor board not handle these unless they were brought to them by a 
recognized distributor--in other words, only for public showings. 
In a way, what I took out of it was attempting to maybe expand the 
censor board as a means of trying to police this. Whether it would 
work or not =£ think would be another question, but at least 
expanding their role in attempt to police this, which some of us 
might have some questions about. 


Mr. Emilio: Certainly, » ait "'t ‘wourd™ helo es pobicese:ct, - 
guess I would have to say it would be a good idea to have the 
censor board involved as well, on a larger scale than perhaps they 
are now. 


is Uae Ill’ 


TesknOwesthnat —in- sorder =~ to nplay” “in = they commercial” type «or 
theatres, the censor board is involved with the cassettes, but 
there are a lot of cassettes that come in that, of course, that the 
censor board knows nothing about, and those are the ones that are 
perhaps pirated and the most illegal ones are floating around. 


As an individual--and I am not going to speak for our 
association at the moment, because we have not discussed this 
particular subject; I, really--as a personal opinion--would like to 
see the censor board involved more in cassettes in all forms, to 
protect the industry. I guess I can say that as an individual. I am 
not speaking for the association. 
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Mr. Robinson: Could you give us some sort of broad idea 
of  whate typeof films) S60 “whats Segment: Oteethcmindustiy .eche 
distributors as a group, represent? Is there a particular type of 
film that you and your group répresent, or a particular segment of 
the film-making industry? Are they smaller film producers? 


Mr. Emilio: In many cases, yes; in some cases, no. As 
independents, we have handled as important pictures as major 
companies would handle. These have been pictures that were made by 
independent film makers in the United States and other parts of the 
world, but they woula cOme tous With Lteslormea amore, Independent 
type of distribution. That is related to our own business, where we 
may, do «a differentssetype sot sai J0D,, caus MOLey iSDeCt LIC = JOU, awl tis 
Gitrerent terms; Lor tha Matcer, Of Operaling «costs. and SO (Ole oo 
we have handled all forms, good, bad and indifferent. 


Mr... RODINGON aa DOMSVOU. BCLS triabute eato, SUNG letadObey Cheacke 
chains? 


Mr a2sEMLLoOr Yes, awe .do-. 


Mrs Robinsons I notice from the 1980. report of the censor 
board. to thel~minister--did..1 understand vou toicsay “that =you 
represent Cinepix? 


Mr. Emilio: Tt is one of the companies in our 
association; not my own company. 


Mr... (Robinsons All “right. 91 vam ‘ispeakingewto you Binwayvour 
capacity with the association. 


Of the very few films that were rejected in 1980, without my 
taking time to read the report more in detail, three of them, 
"Passionate. Dreams, ."Une ,bete a Plaitsir,” and . Dirty Secrets, salt 
by Cinepix, were all rejected by the board. Can you offer some 
comment on that, as to how that affects you, or how it affects 
either your association or your member companies? 


Mr. Emilio: I guess it LS) -asate a to. say that the 
independent companies would be more likely to be the companies that 
would be offered those types of pictures. Someone is going to place 
them before the censor boards or try to put them into distribution. 
That is the type of product a lot of the independent companies are 
offered. That is the only type of product some of them are offered. 
Cinepix is a company that handles primarily that type of product. 


Mr. Robinson: When these films were rejected-- 


Mr. Emilio: Excuse me. They are basically a Quebec firm, 
and operate in the province of Quebec, I think that a lot of that 
type of product does play freely in Quebec, as opposed to the other 
provinces. So that company you mentioned and those pictures are 
usually through playing in Quebec and then they send some of them 
into the other provinces to see if they are acceptable. 


Myc LRObIinsOn: ).Did syouwwagrese. Did. you,;,s on jbehalf. ofsayour 


association agree with the board's decision to reject these in 
Ontario? 


‘Mr. BMULOtielecGannouw really say that 1. am. familiar with 
the titles right at this moment to know whether we agreed or not. 


Min es RODINSOne gbLeta. me step esback,. then,,.tor a. moment... 1 
believe you said you support the operation of the board of Ontario? 


Nrvebni LOSovres.: -lLrdo. 


MiweesOblnson: § D0) you SUpport ‘the ‘principles “and ‘the 
Guidelines under which it operates? 


Mrsce Gli tO tes. esS , .1."d0.. 


Mo Robinson: Believe me, it am not trying to 
cross-examine you. I do not want you to get offended with me. 


Mr. Emilio: I have very strong feelings about the subject. 


Mrz Robinson: =1l) am pleased™ you’ do. Is ite sthererore, jthe 
natural conclusion that, you. would have no difficulty, or your 
association would not have difficulty with the rejection of films 
such as these under the board's guidelines? 


Mr. Emilio: I have no objection because my own company 


has had the same kind of pictures rejected. I have no objection to 
Tey 


There are pictures that we are obliged, as independent 
distributors, to handle, because we handle that particular 
producer, and we handle other pictures that are, let us say, a lot 
more suitable for the market. We handle those for him. He has these 
others. We are obliged to try to make an effort to distribute them, 
although we may not totally agree that-- 


Mr... sRobinson: It is.a business thing and not a personal 
thing, then? 


Mr. Emilio: We have to present them to the board. We are 
Sbliged® tossdo wit. as = distributors. «We, cannot «justia say. to. fa 
producer--we must remember, as I said, we are independent 
operators, we are not controlled by major companies in the United 
States or anything else, we have to run our own businesses on a 
live or die situation. 


Some of our companies have gone out of business because it is 
not always easy to get the product. That is not what we are here to 
talk about, of course, but that is why we have to present a man's 
film for him and give it an honest effort. 


Mr. Robinson: From a business standpoint then, you will 
try most anything on for size contractually. 


Mr. Emilio: Not most anything... \\\ 


Mie RODINSON: “UNC HaatncCaetGIMS OL SUnes Contract saciiac .Wyou 
make and the arrangements you have with this variety of producers, 
you are obliged from a business standpoint to try these things on 
Com Size. 
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Mr. Emilio: Yes. 


Mr. Robinson: “Whet™ your are ‘Saying IS" Fthat  1t themaboara 
happens to reject them, personally you have no difficulty with it. 
Professionally you “have completed your. obligation “Under eure 
COlthac ic. 


Mr. EMtlio. “That rer ron te 
Mr. Robinson: I see. Thank you very much. 


Mr. Watson: I have a supplementary to that. Are there any 
times that you think some of these distributors actually have them 
go before *the “Ontario; Board of Censors “with “stheisvirew.tiat they 
might be banned so they could use that as advertising in some other 
place where they do not have censorship? Is that a factor? 


Mra: oEMLLVOS eNO Snot the. stype. Por products tual seveasrane 
talking about now. 


Mr. Watson: There is always that element in society that 
seems to think that if something is censored or something is banned 
that is the one I want to see. It is an advertising gimmick for 
them. 


Mr. Emilio: Not for the type of product=-the titles that 
were suggested a moment ago. You were talking about a--there were 
pictures that were probably mentioned earlier--perhaps The Tin Drum 
Or pictures like that. Maybe by having some notoriety here, it is 
going to add some more business elsewhere in the other provinces or 
the’ rest’ of “Canada= but ‘not’ for the "type" of product “thet “tives 
gentleman spoke of. They are 85 to 90-minute actually almost porno 
films, I guess you could call them--soft core or whatever the words 
are. By placing them before the board to see if you can achieve 
some form of notoriety, you are not going to add a dollar to it 
because they are nothing to begin with, I am sorry to say that. 
Tiey are just junk. 


Mr. Chairman: Any other questions? If I might ask you the 
same question I asked Mr. Roth. I assume you distribute on a 
Canada-wide basis across the nation. There is quite a difference in 
the handling as far as censorship is concerned from province to 
province. Do you have any comment on that? 


I suppose it is encumbent upon you to explain to your 
customers why something is being treated differently in Ontario 
than it is in Quebec, for example, or Alberta. Is that part of your 
day to day chores from time to time? 


Mr. “Emilio: “We “have ~to “explein “it —-on- =a. number “of 
occasions, I think, to the people; we have to explain what you are 
talking about to our customers, ollr suppliers, because most 
pictures seem to play pretty well in the United States with the 
same classification it seems, not with the differences as in 
Canada. Yes, we have to explain to them, but that is our job to 
explain to them that there are differences in Canada. 


There are community standards that everybody points out. 


o7 
British Columbia is far more liberal. I think you mentioned that, I 
am not sure 1f£f I heard correctly, but BC is rather liberal and very 
open. 


Mr. Chairman: Not according to the information we have on 
Our chart here. 


Mrse BUpL1o: | 1) thought I heard you say ‘that ‘they were not 
Or something. 


Mr. Chairman: Alberta, Saskatchewan-- 
MrSeemerLoyivVery difficult. 


Mr. Chairman: . Alberta and Quebec seem to be the most 
liberal. 


Mia BMLLVoset sco not eagree with that. 


Mirna eChalrran: ~ YOU" dOmenoOt, -agreec. with that’ A.womalia, "i" 
liberal. Do you handle more Canadian-made films, for example? 


Mie EMLlLOe. No. 
Nr Chatnman: Just. across.the board. 
Mr. Emilio: I handle some. Quite a variety. 


Mr. Hodgson: What percentage of films are produced in 
Ontario or Canada? 


Mr. Emilio: What percentage? 


Mos emodgson:- What "percentage! of the “whole film. industry 
is produced-- 


Mr. Emilio: Of the world market or North America? 
Mr. Hodgson: I am talking about the Canadian market more 
Pact i ciularivewWiat percentage offs i tmis sproduced. 1niOntarlo,;e do you 


know? 


Dive. Emilio: TeeadO,eNOt Chink. Lo Cal, (enSsvereetnate hloiu One 
without checking it out. 





Mr. Rotenberg: For how many of all the films, do you have 
a problem with different classifications where Ontario is different 
PromeOotner Jurisdictions and it7is a. problem for you? 

Mr. Emilio: Not very many. 


Mr. Rotenberg: Half a dozen a year, is it that many? 


Mr. Emilio: Per company. There are things that surprise 
aS. 


12 noon 
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Mri. ROtenberd:> “Lite “woutdmebe =tO0 BGul ue eri VOuUr sracmne 
Surprises. 


Mr. Emilio: Sometimes you present a picture and you think 
it is going “to be an =adult picture ana Lt ccemmpeetiicombestricced 
Classification in Ontario and adult in most of the other provinces. 
On the other hand, I have seen some pictures passed in Ontario as 
adult Sand be-restrictedy another provinces. lt senocmreathy (uhac 
serious. Any pictures that are banned from the independents are 
generally pictures that should be banned. No matter who handled 
them, they would be banned. 


I happen to have enjoyed working with the censor board, 
particularly during the last year. With all the changes that seem 
to be going on they are concerned about our problems, they are 
concerned about community problems. I have to say I think they are 
doing a very: solid job. 


Mr. Chairman: I: just ‘have one ~“question=--a—‘question= ef 
should have asked Mr. Posen really. We were talking about 
classification and different labelling and everything like that. Do 
you have any oopinion-= on the actual enforcement Of that 
Classification “from “the “point “of view ~of fa" *tneatre=-arapanttcirar 
playhouse? Do you have any knowledge of that? For example, are the 
cashiers actually turning people away if it is a restricted movie? 


Mr. Emilio: Tr ‘would™= hope = so and E 26D that ve 
something, if you are talking to any theatre owners here at this 
hearing, I am sure they have all the answers. We trust that when we 
Supply the picture to the theatre chain and they are advised 
accordingly of the classification or the warnings or whatever, we 
hope they are policing them. We are not policing them as 
distributors. We are trusting the theatre owners, they had better 
be. 


Mr. Charrman: Any "other * questions "of this” gentleman. 
Thank you'*very* “much, Mr... “Emilio Thank »you “for sattrending. We 
appreciate your coming here and your information. 


The committee recessed at 12:02 p.m. 
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The committee resumed at 2:11 p.m. in room No. 228. 
AGENCY REVIEW: BOARD OF CENSORS 


Mr. Chairman: i LeSseere7aecquornun pe ig enttemen. Latea Dive tene 
meeting to order. The first item on the agenda this afternoon is 
Mary Brown, chairperson, Board of Censors. Mrs. Brown, would you 
like to take the hot seat? I think you are aware of the fact that 
Our committee on procedural affairs has certain agencies, boards 
and commissions appear before it during the year. One of the ones 
that we favoured was the Board of Censors. 


We would like, therefore, to have a presentation from you as 
eOnprthe yy rolesseand gactivities.ofenthe, boards vis-a-vis.» ther motion 
picture industry, the relationship with the Ministry of Consumer 
and Commercial Relations and the government, and generally your 
activities, particularly since you have been appointed chairperson, 
and also the amendments and new legislation that have been enacted 
during the past year. 


Mis eebroOwncart wwouldesl ike. toe prelude “this: i bycisaying.sbhat eb 
really welcome the opportunity to explain the role of the board as 
we see it and I welcome the opportunity to make a statement about 
EhatemeAt seheisyrask (~ofsybeings yrepetitive., ofhe what:i; was. sdisecussed 
yesterday, 1b would] like “to, say “that dn reviewing this-particular 
board, perhaps it is different from a review of other boards and 
commissions” fine that =the swholes concept ofsacensorship -is’,arpvery 
engtiiona baione. seb ‘thinkg@gitebis necessary ito distingurshhorgmeto 
separate one's perception or reaction to censorship from the actual 
aampnustrvarvonerot “that: molicy -which, I .believe, 1s -what “we are 
examining today. 


I think the decision as to whether or not a film censorship 
policy exists is a decision for the legislators. The administration 
Oieethattioolicya li smoumseresponsibitiry standiothat: jismtheveaspect art 
understand, Ithat Doramo-tosaddress« oSometimes  thessexploration’ sof 
administration and its accompanying problems affects one's attitude 
boutchesipolicy itself; orcand/ equite soften’ thispeevolves..cHowever,, sthe 
procedures, guidelines and controversial decisions of the board 
evolves dimectivzwel thhink;scfromy a) <ephidosophygiof miaimwcensorship 
which is our interpretation of our mandate. 


Our jurisdiction under the Theatres Act is. to approve films 
fou apublicitexnibition singthe: provinecs« ehhes A ogsyctederalmeupreme 
Courtcnadecisionwanacthe »McNeileicase nandicated thate fours tapproval 
shouddi. be sbased +) son s<theis perceived® <community yistandardsm rm “the 
Standards of the community which we serve. When we were exploring 
and really trying to assess what our role should be vis-a-vis our 
jurisdiction and our mandate, I think we had to make certain things 
very clear. 
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There has to be a clear distinction between censorship as a 
broad policy “and ‘a specific “application of film censorship inva 
democratic system. There must be a clear distinction between an 
overall censorship initiated by a government to control a political 
environment and what we are supposed to be doing, which is a 
response to public demand that involves itself solely with 
reflecting the concerns and values of the community as a whole. 


In reviewing our gurisdiction and mandate; I think) 1t. was 
made (clear )to susirthatesthemapplicasion tof filmecensorshipirin. thus 
province must not be a censorship of ideas; it must never be a 
political tool.” Tt showldi not ibe- tageimitaerons.on indiv lauaigeer 
private: pursuits. .thtmis, notera tensorshtpasct Sbooks~ afidsri ty sieuld 
never be a suppression of artistic creativity. 


I think it was very clears to us) that ‘the tact tofscensorshipaby 
Our poard involves only four per cent of those films submitted for 
approval. -I “think Mose Of “us Who are “actually “aAnveived 4m prior 
approval are much more comfortable with the role when we recognize 
that "the application %of i prior Vapproval- “applies <only Sto, feimcwen 
commercial» or publicy distribution in the provinee. What» one chooses 
to” see’ in’ one"s ~home’ or’ in--private™ screenings* ls strictly-<tue 
jurisdiction of the individuals involved. 


Our responsibility then. is» to ‘screen fivimns;  rirst of aulyeco 
researcn what we perceive to be the level of community tolerance 
for ‘the different “classifications “and *or= what *snould “be formariy 
approved. Our responsibility is to research and to establish 
Standards. *This: has beén achieved’ through constant “commundty 
Gontact* by “ali "members ©f ‘the board. We +vrsit’ highisseheots, 
universities, law scnools, media associations, public interest 
groups, anyone who wishes to hear about censorship and who would be 


happy to give us feedback or an assessment of our guidelines and 
Our decisions. 


I, personally, have contacted well over 2,000* people ‘in’ the 
last two years. The new members of the board have been actively 
involved in the last two months in researching their own 
communities, their own peer groups and their own social milieu. We 
have this community contact, plus the makeup of the board itself, 
which; “twithp the: ‘trans#tloneto migrotcating: board, isa") \thenkeamegen 
better» thaniever *ins reflecting themOntario scommunity | ane termuseot 
age, philosophy, lifestyle, professional background. Of course, we 
review the letters and the telephone calls that come in on a 
regular basis, either Supporting decisions that were made or 
Criticizing decisions, and these too are taken into consideration. 


After researching what we believe is community reaction to 
£2 170 content, the board members see their role, not as deciding 
what 1S or is not acceptable for the Ontario community, but acting 


as a representative body, reflecting the community and responsible 
EOLEE. 


Using this approach, the board screens every film destined 
for » public —exhibition. in’ this “province: 35 millimetre, 16 
millimetre, eight millimetre and videotape. We screen everything 
from major productions such as The Deer Hunter, which was mentioned 
this morning, through travelogues and documentaries, to the 


2 


low-budget porn films that are shown in and around Yonge Street. 
Hasthyearh> this sinvolved they review of 1).765':filmsshOf this number, 
1,700 were simply screened, carefully classified and approved; five 


Out of the 1,765 were not approved; and in 64 eliminations were 
requested. 


27°20 p.m. 


PUMLS mina te sys thatestooks the greatest.oftpour. attention -and 
eGncern. Lee is,.the careful classification. of) the (films: an general 
Borease ethatel Sthinkels fan vitab-Eunction. of. the. boardvand=the,,one 
thaty impacts most directly on -.the population ..as#. a. whole...,The 
PoLeamece ns Wrappropreateu -foryaseach «of cthew.classi£ications «sare 


carefully researched and applied only after careful deliberation of 
eacn film. 


Dee Lomas eeGUNnCoLOM.aOL MEhe weboard, the classification 
PuncGionp; ee thate protects -schildren @ from, = prématurer® exposure tod 
material that could be damaging to their healthy development 
Physically. emotionally and .spiritually,,.1£. you" will. She. ase the 
SeasoclevCanlonwrunction that qiunkormss-the -Ontanio spublic, ptne wadult 
PODULALLON pmeabouUc, the =contentw of “film... It: -assists?*eparents, in 
SL Grng =ac hem 11 tmMsaret, Olive theirreschitldren...The. (importancem.ote this 
function was emphasized in what I consider a major change in the 
Postery eat ernie sincroduction- "ob, thes fourth classification) torgive 
even more precise and accurate information to the theatre-going 
PupLic. 


UO MoUMDGLA Ze yeal ewWOULG BLUKew Los Ssdy. that, ~USind) fOuUrssresearcn 
and our ongoing assessment of the community, 96 per cent of almost 
1,800 films last year were screened, classified and approved. 
However, that left four per cent which, in the condition in which 
they came to us and on our perception of bottom-line community 
standards, we could not approve. 


Our research into bottom line, and my personal research, has 
midicaced™ three fareas ‘that™ are, VI°-think,;=-of “universalivcomuunaty 
eoneern. “Lekhow some Sof ‘the ‘criticisms of aycensorship function of 
the board say, "How can you establish standards in Toronto that are 
Bonscistent Mwitnecoose sin. Thunder sBays on Kenora or, Niagara spalls?” 
But when it comes to bottom line, which is what we deal with in a 
Sensorsnipsfunction,;- it as not thatiditiicutlt. 


I have found that throughout the province there is a bottom 
inese@therelis. a. bottom Linesintthersexual exploitation, of children 
mise ns) wtheren! 2s ca. bottom ‘Wineswin) “excessivei and seprolonged 
promotion of violence, particularly violence and sex combinations; 
the prolonged and explicit depiction of rape; the woman in bondage. 
mitdzic) eenet Gaaisi escsis and pless(Vconcern=-andi?l«e think viene "other 
members of the board have too--with the portrayal of sex between 
Poneentingmeadultsatathat isy-the phottomespriority.e Itieisiystilijga 
Berm-oussconcern, «but enoGeas serious, asopviolencessand,-the sexual 
expios cation) Of. children. s As. wimentionedt yesterday, » Chateris 
probably where, because our assessment of the community is ongoing, 
we part company with the Criminal Code, which still seems to be 
concerned with sex, obscenity in a sexual context. 
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Let's go back to the four per cent which’ we cannot) ftapprove: 
The majority in that four per cent are low-budget, porn-oriented 
films, the products often of irresponsible producers, distributed 
Strictly as: a’ commeretal “enterprise “inh the belret- Chatl¥saies 
validate what is sold commercially, and if there is a market for 
it, the worst in violence, sadism and perversion will be produced. 


Last year the board screened on your behalf scenes depicting 
bloody and prolonged castrations, spikes hammered into vaginas, 
breasts being lacerated and _ burned, explicit portrayals fof 
necrophilia, “indiscriminate” “rape - of ~a young brrdeeand= groom,-a 
women pinioned and forced to have relations with a dog, a girl 
sodomized by a gorilla. We reviewed films which showed in detail. 
that sadistic rape may be the ultimate experience with a male and 
eventually enjoyed by the woman, that the physical and sexual abuse 
of the young and helpless is the height of eroticism and that the 
younger the victim the more erotic it becomes. 


Films already produced and marketed portray an on-camera rape 
OLP very young @qimls=— by ‘a motoreyele wWang.ts 1 thinks Pecktmnpan 
introduced that whole image of on-stage, on-camera violence. He 
broke the barriers of violence and that kind of violence, explicit 
On-camera violence, introduced by Peckinpah has now overflowed into 
the sex-and-violence combinations which we are getting in our 
pornography. 


It seems to me that a segment of our society seems to be 
sated by the normal and bored by the abnormal and film-makers are 
exploring in painstaking detail greater and greater extremes in 
violence and Sadism the culmination of this,” Pvchink; vs Ehemscnubs 
film, involving .a slow, deliberate torture and vivisection and 
resulting in the ultimate death of the victim. 


When people are making assessments and judgements on whether 
Or not there Should be a film censorship Eunection,~ rt concerns me 
that most people do not know that those films I have just described 


are not unusual. They form a solid percentage of what we screen 
every week. 


Yet if we deal with these bottom-line situations, it is an 
act of censorship, a practice that is emotionally and forcefully 
Opposed by a vocal segment of the community as an enfringement of 
rights. This we have to deal with too. Often I am concerned when I 
finish screening one of these particular horrors that some members 
of our society, not really knowing the product and in their anxiety 
to push personal freedoms to the extreme, are trading in the rights 
or rallvof'us tor a=qualitys ofeilitenearsense of dignity -andimuuual 
respect, “That think Wwe Naver arrightertortod. 


Thece sis? a» veryelengthys quotations witches tMilametveryitiond bor 
uSing sometimes. I will just read the last line. As Norman Cousins 
or Saturday Review has Sald, "The problem with wide-open 
pornography today is not that it removes the blinders but it 
distorts the view; what we ultimately have is not liberation but 
desensitization." 


That: PishtourseLrest pr obléem:e WOummsery stm eproblemmeicameone 
hard-core, bottom-line, sadistic porn films that are coming in 
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increasing numbers into the province and which we are handling, I 
think, with almost a bottom-line approach. 


Our second problem, of course, is that one decision a year 
involving the commercial art film. Last year it was The Tin Drum; 
this year it was Beau Pere. In these art-film decisions, we come 
back to our jurisdiction and our mandate as we see it. Between 15 
and 20 per cent of the population are regular theatre-goers. Many 
Oeetnem, Pelieve: that. if a film has artistic merit, it Should not be 
censored. If the end result is acclaimed as art by even one or two 
Film critics, then the means to attain it must be condoned. When 
major directors are involved, the work is sacred. 


In the past three years in over 4,000 decisions, three highly 
controversial ones were made which launched the full attack by 
Miaciicarandy Abt, GLOupS+s..Pretty~ Baby,,),uuna.and .The sTine Drum... in. each 
case, the board's recommendation was based on perceived community 
concern about the sexual exploitation of a child. In each case a 
child actor under the age of 16 was presented nude as an erotic 
Dpjectsoredirected= to portray-explicit sex -acts: in order to fFulftirh 
their role. Knowing community concern in this regard, reflected in 
Our personal contact, reflected also in independent surveys, 
reflected in proposed legislation which will hopefully in future 
prevent this kind of portrayal, the board screened four art movies 
and noted the following, artistically done or not, this is the way 
Leewas: 


Im sthe “ftiim:Padre- Padrone, the “Traviani. brothers ‘wished co 
explore, Meerut Sicily<and #4 L.z-year Folds boy (portrayed an vactesoer 
pestiality with a donkey. Louis Malle explored child prostitution 
in the film Pretty Baby. A 12-year old actress stood naked before 
the cameras while she was examined as a potential bed partner. It 
waS artistically done. 


Pagid AO salt. 


When Bertolucci wished to study incest in the film Luna, a 
15-year old boy was masturbated at length before the cameras even 
though he objected. Jill Clayburgh objected. The director insisted 
that it be done at length and that it be done real. 


When Schlondorff commented on German society in The Tin Drum, 
a 12-year old actor was directed to portray an act--simulated, 
Peantede=OUtL astlil il. portray. an. act sot {Orel Sex Orel at a hegetesor a | 
contact. with a ‘woman's genital area. Board members -who had 
Ortriculty sin, approving, these. films believed that, they represented 
the community, not in an act of paternalism, not in protecting an 
adult. viewing, public, “but Jin reflecting a suniversal ‘abhorrences to 
the use of children in this way. Members believed that even in such 
a diverse community as ours, public entertainment at this cost is 
unacceptable. 


They also had problems based with arguments on artistic 
integrity, knowing, as we do, we are dealing with essentially a 
commercial product; knowing as we did that at least two versions of 
Luna had been made with an eye on the commercial market; knowing 
that Schlondorff had no serious objections to at least three 
versions of The Tin Drum, the scene that most concerned our board 
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had been cut without incident in England; and knowing that the 
former chairman of the Motion Picture Association of America has 
stated that a large percentage “of films’ that =~come "to ~ Chere: 
association for rating and do not get the commercial rating they 
Want are ‘taken back and cut roy ‘Gheadistributer ore che producers 
order to get the best commercial value from the film. 


Vet, “TL .think decisions von are LLims wid) continues tos ema 
problem. Those at the board are sensitive to the concerns of the 
community as a whole and that is again when we come back to the 
mandate. Is our mandate to” reflect the ‘Standards = of Sthe ‘theatre 
going 15 or 20 per cent, or in that federal Supreme Court decision, 
were they talking about the standards of the whole community? 


As a reflective and responsive board, if we are to fulfill 
that particular mandate, then I think we have to. address ‘even. arc 
fiims* that “go “beyond “the “bottom Liner in- terms Of, the ssexuat 
exploitation of children. 


So we keep asking ourselves in the midst of criticism, 
because we are always in the middle, does the community as a whole 
have the right to dictate its standards to the theatre going 15 or 
20, per ‘cent? TL “Chink ;in- terms ‘of the jJuvisdtction Given stoeusacand 
in terins of our own assessment of our philosophy, if it is in the 
area Of -pubDlIC exhibition, if -it. has jthe power ,~tos Impact o1reerly 
Or indirectly on the community as a whole, I think they do but the 
other end of our philosophy is as important as the beginning. 


Tf we are to exercise any kKind--even a minimal--of censorship 
function in a democratic system, responsibilities lie with us too. 
We have, «the- responsibility ‘not “to. impose lour | “Owns =personad 
perceptions or values. We have responsibility for an ongoing 
assessment of community concerns. We have a responsibility to print 
Or make public what we perceive to be the standards of the 
community, our guidelines which we have done. We have clearly 
articulated in a brochure which has been distributed in the past 
four or five months--120,000 copies are out there some place--what 
we consider appropriate for the different age groups within the 
classifications and what we normally Cte. We have the 
responsibility to listen if people have objections to those 


guidelines and to assess them again against the values of the whole 
community. 


We aiso *haveita TresSponsibiriity, for public -accountabi pcyeen oy 
On your behalf, or in response to our perception of your values, we 
make a cut in the film, we have the obligation to let you know what 
that cut is and so since January 1, we have been publishing our 
Screening ~y list. We "nave | peen listing. =the filme. “that “nave 
eliminations in them and we have been listing the eliminations and 


they are Javailable at’ the consumer information centre “or “At 
theatres branch on request. 


Also, even. in) assigning the _classifications Awhich 16) very 
important commercially for the distributor and for information to 
the consumer, the reasons for the classification too are carefully 
noted onthe. full..screening report, again, which. is available, ‘on 
reguest by the industry, by government or by the public. 


Our <9, as! concern--the Ciro was the hard core 
ponography--the second is the commercial art film which trangresses 
cies DOCCOMe lane, and ethey third Aconcerny lis Bappropriateness of 
exhibition. I know there has been concern articulated by the film 
art community. We come back to this premise: When we were 
initiated, we believed that the concern of the public was for films 
in widespread commercial distribution and the power to impact. The 


Etim, aoe. COMMUNI ty. -aliso had. problems in ‘wanting + to: -exhibit with 
freedom in limited context. 


I feel most responsible artists have no problem with the 
board. It 1S probably a philosophical problem. In any case, we have 
attempted to deal with this concern by placing more responsibility 
Ser Curators. of recognized and responsible art houses in 
Eecommending “for ‘exhibition in their”™particular miliew jand “to vavoid 
ene- costly’ physical submission ‘of films for screening. Quite often 
in recognized galleries, we have introduced the examination by 
documentation system. 


However, I believe a dichotomy will continue to exist between 
the struggle for unlimited freedom of expression and a growing 
concern about the increasing media influence on the quality of life 
in a given community. I think there will always be an aversion to 
Prem CxercisccomOr; Censorship ~Lunceion but, Io think: 2t. ‘will spe 
paralleled Dye Brecognition, .- s0L a need Lor articulated and 
representative standards, a bottom line if you will, to govern what 
Doepublacly exhibited, 


I believe our board is caught at the apex of an emotional 
Struggle between individual freedoms and community concern but I 
can honestly assure you that within the framework of our mandate, 
Our board serves as reflectively and responsibly and accountably as 
possible the concerns and the values and the~-attitudes of the 
Ontario community. 


Mr. Chairman: Thank you, Mrs. Brown. Questions from 
members ot the committee? 


Moe. shocenberg: §Can you. tell mé, sas of @ now, how, siiany 
members you have on your board and how often they are active in 
SBereening films vand-so On? Can you “tellus "about “the «changeover, 
the makeup of the board, and in a general way the background of the 
people who are no longer civil servants? 


Mrste. Brown ela) am oma COlittle. snesitant 9 habout, s'goingmerinto 
personal backgrounds. 


MreseRotenberg:*)No,) no, 41 didn't) bineans’ that. 1 oameant’ "ire 7a 
very general way, not a,specific way. 


Mrs. Brown: I think the contrast would be interesting. 
When I joined the board, there were five full-time screening 
members and we screened every day, all day, five days a week and 
some of you have seen the product. The majority of the product are 
not major films. we have maybe 300 major films a year. The rest of 
Pres l765 or) sovlare “foreign. films’ or B fiims*or very hersh) violent 
pornography. When you are doing that five days a week, it is almost 
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stultifyving. I found that there waswva Jamitatton ton the Lengch por 
time that I could serve in that capacity. 


tT “think” the: “new *systemer2tS excel lentesand. we “ale s inmaad 
transition stage right now. We do not have the full complement. 
Ideally, I think we should have between 25 and 30 members, each of 
whom would be willing to screen one day a week. That would give us 
a screening panel of five members every day and consistency would 
pe maintained by the fact that members were coming in on a regular 
basis, but. 1t would) Stilt give “them jan “Opportunity. ton gor back ero 
their own milieu, their own environment, and to kéep a foot.ineboth 
worlds. You can get I think “totally immersed:-in a flim world vand 
things get a little distorted as they did for me. 


2240 allie 


We are hoping, when the board is complete, to have a very 
good cross-section geographically, age-wise, professional 
background and lifestyle. Currently, we have the director and 
assistant director of theatres branch, who are also chairman and 
vice=Chaitmans of the, board. My background vis -lewas +a) eecachemmor 
English and history. I have raised six children, which gives me an 
Opportunity perhaps to have some insight into the classification 
system, which I keep coming back to and saying that is our biggest 
job anyway. I also had worked in external affairs at the University 
of Toronto and had some public relations background. 


The assistant director has had a lot of experience in 
personnel and in administration. She does not screen very much but 
she actuallyaruns the branch. Of other members, one, -| belaeve,pnas 
secretarial background ,and has also worked in the university 
environment. Another representative is currently working with a 
television cable company. 


There are two representatives of the film industry which has 
given, USimalso ansight.-from. that sperspective.. There, 25 ca8 yound 
representative of the--a young woman from the art community. She is 
an artist and has a background in theatre management and stage, 
also combined with mothers of families. So I think even with the 
limited board that we have--I probably have not mentioned 
everyone--we are getting a good cross-section of-- 


Mr. Rotenberg: So you have many more women than men--is 
that true? 


Mrs. Brown: No. We have the two industry representatives, 
who are men. We have five men. 


Mr. Chairman: Is Mr. Beattie here today, Mrs. Brown? 
Mrs. Brown: Mr. Beattie? 
Mr. Chairman: Yes. 


Mrs. Brown: No. 


Mr. Chairman: Because he is the fellow you have got down 
as "aged 65, looks 50." We are kind of anxious to see him. 


Mrs. Brown: Oh, yes. Secret. 
Mr. Mancini: Are you serious about (inaudible) ? 


MEO sseevOWls. Iorcidgenor. say >that)! but? be would:.:1fs dt were 
asked. Yes. 


Mr. G. W. Taylor: I have a few questions, Mrs. Brown. 
Mr. -Epp:,-(Inaudible).. 
Mrs. Brown: IS there a fifth amendment here? 


Mie GarmNs praylons .Oneiequestions)1l« had flowed,.out of, -the 
people we had.here this morning from the film industry. You heard 
their conversations and information they were providing to us. One 
was concerning the economic loss they felt was involved in their 
industry where they felt that videotaped cassettes of major films 
were being processed through the board and going out for public 
consumption in a commercial way. Thus they felt that should be some 
EOrmy Ofte equslation, to “changes:thatelSince you heard? the 'text,-of 
their information, could you comment on what the board does with, 
say, a major film which comes in cassette form? 


Mrs. oeoOwn -esltamagqiadd tomkiewasi sitting) back theres’ It is 
very LrusScrating) toy beoback tuheretand ‘sayi: «"Butprcbut. “\Wwlktawas very 
difficult commercially when we were first approached with these 
video cassettes. People would come in with something like Black 
Stalls onysto* bewapproved, forexhibition.inia, bar or ina Lounge. 


teowas not. quite: sure,—tegallygy what our sjunmisdictionwwas sin 
that regard. I consulted a legal branch of the ministry and they 
said we did not have jurisdiction to refuse to approve this for 
PuUbEYC sexhibleaon «Since Outs jurisdiction «-extended only ito’ the 
Sontentudor ithe faim. 


Whether or not the content is appropriate for exhibition was 
Bneve Onive (thindia we e:could. jcomment.-Ons. However,. (morally,s.2 swas 
concerned about the fact that these things were perhaps being 
pirated. So I want to assure you that within the past year we have 
not approved any tapes for public exhibition on contravention of 
copyright and I reassured Mr. Roth about that as he left. 


What has happened is, when people bring a video cassette to 
meignoOw =andasaSkiethat oly beiteensored ) forvcexhibitions+in tascbay wor 
founge;ail take ctimetttorvexplain’to them that; "Yespeift yotvansist, 
Wey Wildsaecive syouclaGccertificate’s sayings pthata ithe econtentsius 
appropriate, “but: 1they<definitely” ‘ares ‘goings ‘to: -run Tinto «copyright 
problems, that there could be legal action taken against them. I 
would advise them to go «through a legitimate, distributor to get 
their product. Inevitably, the exhibitors have done that. 


I had to persuade the industry too. I sat down with them and 
said, “You must provide a legitimate outlet for people to obtain 
these video cassettes." Fortunately, there is now a distributor who 
does have the copyrights for films which are not current, that are, 
perhapspl five, sixsorseven years ,old, which aresnot.,in direct 
confilictinor «competition withyfilms: inathes theatres..As Iesay,r,, we 
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havé not approved ‘for public. Jsexhi bition wmanyowcjvrdecrapes sin 
contravention Of copyrights for the past’ year. 


Mr. G. W. Taylor: But you were not following and you have 
not been ididowing the line,’ 12 Fl uriderstand: rejppcthatececcy (were 
seeming to suggest, that the board itself should become some type 
of sanctioning body to preserve their economic rights in those 
movies, and that we should institute some form of regulation or 
legislation to characterize that move. 


Mrs. Brown: We have. You see, built into the Theatres 
Act, if they are exhibiting “these films* without *our2certificates, 
they are in violation of the Theatres Act. Sa if our inspectors qo 
into a lounge and find a videotape which is being exhibited without 
the certification! of the board, ofocourse,ewould> havesthewpowerstco 
seize. 


MY acl ek W s Taylor: Has that occurred in your time with the 
board, so that you have enforced that on behalf of those people? 


Mrse Brown: “Oh, no." That hast always? beens there. =Anytning 
in’ public exhibition ‘must thavevurauicertificatesor frapprovalerromecur 
board. 


Mires G. SWee Taylor: = In@eregard/ tom.casset Ces: fthougn, sshave you 
had occasion to enforce this particular situation recently? 


Mrs. Brown: On one or two occasions, but usually ag 


Warning Swill “dos? OWE “inspectors — would’) warn “thate? theyieareie.7 
contravention of the act if they are exhibiting anything without a 
certificate’ *irom the board.” Within: thes‘powers -of° our Jurisdiction, 
we are supporting as much as possible, and actually doing it very 
effectively, the industry's concern. 


Mr. G3 Ww. Taylor: Yesterday, when we visited your 


establishment there, we had--I do not know whether it was the good 
fortune; I am sure it was not--to view what are described as the 
Out-CakesS—whtch,-y i. 8am sure, Yontlal) “ofisus *Weftitias venvoovanid 
impression. One would have to--and I did not ask the question at 
the time--would have to come to the conclusion with all of the 


people who work on your staff, that there must be some reluctance 
to view those films. 


F°SQuessi.vwe. come) wntooganetherealareaywacis theresidisort sof 
developing--and I can put it in a more precise guestion--is there 
developing that you might be a little reluctant to put those on to 
view them and they might get down to the bottom of the list? Or do 
you have a procedure whereby when they come in they are done and 
everything gets done in a chronological order upon receipt? 


Because I know, if I happened to be a censor, that might keep 
getting to the bottom of the pile. Do you have any enforcement or 
procedural metnod of saying to all those who are Supplying you with 


films that, "Yes, they will be done in accordance with their time 
or receipt"? 


. Mrs. Brown: Yes. We are in the process of updating our 
internal procedures right now, the actual flow of the film. But it 
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has been unfortunate. We do have to accommodate the distributor on 
a tirst come, first serve basis, and sometimes we get five or six 


heavy pornographic films in a row, which is very hard on the board 
members. 


But with the new screening procedures--I have more detailed 
copies. of those, by the way, to distribute--we can, hopefully, 
alternate the screening panels. So if we have maybe five 
pornographic films in a row, we can alternate the panels so that 
the same person is not viewing. Is that what you meant? 


Mrn JG ceive may Otte. Yes. 


MUSs.>tOwn: Yes. This is viewing five in a row. 


MipwictWemslLAayLOors Right. ana that. they are- not getting put 
Gown to the bottoms.of the pile, untortunately. 


MrSs brown < NO. 


Mis mos es Wen LaylOr: Another = feature. you” mentioned in.) your 
discussion yesterday and today, in general words, the impact on the 
community of a particular film and you thought that was part of 
your mandate--am I correct in stating that? 


Meo mao cCOwo ss Only was *perceived™ py. Che community co. impact. 
I do not think we can make that judgement. 


Lipo LAayLOLL thier we get iInto that area, and Mra erpp 
Pascoteantt Wine convercatLonm tiLs, mMorningv. which) <you’neards. owe 


discussed it somewhat yesterday. When it impacts and there is 
sometimes a causal relationship or there is noted to be evidence of 
percausal relationship. of the impact of a ofilm, and we “know many 
films are done for the message on the community and they are 
intended to impact the community. 


The Deer Hunter was used aS an example where they consider a 
causal relationship between the Russian roulette or the roulette 
game played and its impact on the community and it did cause some 
harm. wWhen you say they would impact on the community, would you 
feel that the mandate of the board, that part could be eliminated 
where you might say that is definitely going to have an impact on 
the community, on some people, or do you phrase it in another way, 
that impact on community? 


ta @) tls 


Mrs. Brown: Maybe I should not be speaking for the board 
on tiie) Dut eb feel if; Il were, to Ssitvand.see that, fiim and say) that 
might affect someone, therefore I will prevent its being shown, 
Paae et juss woulgueoe,.an- actu .Of paternalism /-and really, nor,, and - I 
think almost a betrayal of our mandate. The,\cnly way I could be 
justified in requesting elimination of that particular scene or any 
Mint sore Testriction on that film would be af, in. my contact. with 
the community, I perceived a community concern in that area. 


Mite wis. e wee Taylor: "Using then the “example™ of ~ The + Deer 


Hunter, and there have been suggestions there is a definite impact 
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and a relationship between the film and something that may take 
place. If something came up very similar to a future film, could 
you say that now was going to impact on the community and we would 
get the scissors out on that one? 


Mrs. Brown: i mignt because a cot of people have 
mentioned to me their concern about The Deer Hunter. I might 
personally vote to eliminate a similar scene because perhaps enough 
people in the community now have articulated their concern. If that 
concern nad been reflected to other board members, that might be 
the vote. 


But it would nave to have been not just my reception of an 
impression from the community, but whether or not it had been 
reflected on other members of the board. Because if you are going 
CO “take “a imajor "film, can “Imporcant fuvlm, of any billie. Guess, cana 
exercise a censorship function, again, -1it has=to=be-—done-not by one 
or two, but after serizous consideration by a, full, board. (los 1s 
very heavy responsibility I think, that act of censorship. 


Mr. Chairman: Certainly you would have to consider the 


scene itself, the importance of that scene to the movie, to the 
theme of the movie. 


Mrs. Brown: Whether “or “not” 1ts importance "to the’ theme™~or 
the movie or its importance to the community is a problem, I think 
the community concern would have to take a priority over the 
artistic integrity of the movie which we dealt with before in some 
of the other films. 


Mr. Chairman: Some of the other ones where the scenes 
were banned, some of the ones you have mentioned, were really not 
that important to the theme of the movie or the sense of the movie 
or what the director or producer was trying to portray. It was just 
additional incidents or scenes. In The Deer Hunter, that particular 
scene involving the Russian roulette contest between the Vietnamese 
and the American soldiers was almost central to the theme. 


Mrs. Browns, It, “1S “interesting, though. “You "are “tatkina 
about a scene of violence and I think quite often the board members 
have felt, at least I have, that scenes of violence are intensified 
by being prolonged or repetititive. Perhaps if someone were going 
to deal with such a scene from The Deer Hunter and were seriously 
concerned about it, they would suggest shortening that scene. That 
sequence was very long. It would not necessarily take the heart out 
of the picture by maybe shortening it if you were worried about it. 


Trias is important, OO; that scenes are not usually 
eliminated” from a film. They might be shortened. Certain camera 
angles” May be taken “outs For” example, =in  the= £ilm@ Luna/ ‘the 
masturbation scene was not cut. It was not eliminated. A close-up 
camera angle of a prolonged act of masturbation was shortened. This 
1s important. You do not remove scenes that are going to tear a 
Tilm~ apart’ “It 2s -not “necessary; f do not “think. 


| Mr. Chairman: The four films you mentioned involving 
children, they were not banned, there were just certain cuts made. 


a lie 


Mrs. Brown: Pretty Baby was rejected and not approved for 
public exhibition. 


Mr. Chairman: Oh, really. I see. But the other ones were 
certain cuts that the producer would not accept or the distributor 
would not accept? 


MES.VaoLOWwnee: Theysiiwere accepted) In-emhe! ~Tin. 9Drumplythe 
scenes of most concern to the board were addressed by the 
a@istributor. 


Mr. Chairman: Why was it not shown in Ontario? 
MEG. browneol tiwas< 
Mr. Chairman: Pretty Baby was? 


MiSs -SLOWneaINO, OThe Tineprun: 


Mr. Rotenberg: There was a period of time when there was 
a controversy over whether they would or would not cut it. That was 
wnat all the controversy was about and they ended up doing in the 
end what they should have done in the first place. 


MiawiGe ww.  Ubaylors wOrdocwers:seeoytheicctt “port tonielofeethose 
Out-takes yesterday in The Tin Drum? It was on the out-takes we saw 
yesterday? 


ME Sie cow: elhnat, rcerr ght ae “but, goerwas obvious, usif =~ you 
were to see the film, you would Know exactly what was happening. In 
other words, what came out was-- 


MoazG.GiwenTaylor:s Could @¢i meadiwhacks torvthe ».chairmancgiNnot 
having seen the entire movie and not wanting to see it either, I 
Cannot in any way imagine that, having removed that section from 
the film, any harm whatsoever was done to the artistic or any 
feature of that movie whatsoever with that segment taken out, or 
even Switches lcie@anss FS cannot -antGlanyocconscience, simaginationgdor 
anything else, see there would be any difference in that movie 
whatsoever. I think that is what you were leading towards, Mr. 
Chairman. 


I have one further question. When you deal with films, there 
are amanyathings syou -do,f/rbasicalily: anv yourr classification: ssystem: 
Everybody jumps towards censorship and I sometimes try to look at 
gurtercnt miornss of mcpublication;=@be’ atheym books jerradio,e eT Vener 
otherwise. I guess I always come closest to something about which 
the general public never seem to get themselves greatly concerned, 
and they call it a licensing feature. I think sometimes we have a 
far greater licensing yet censorship feature in the radio and TV 
Bceeerrnise station ill Ube la trockistation;, wthie: Lwippilay sadukte 
rock, and this will be so and so. I never. see any arguments in the 
print media or by them that this is in any way censorship. 


I sometimes find that and I do not know how you would feel, 
even if you get it from those same people who are usually attacking 
the board in regard to censorship. Are those arguments ever applied 
in any other form, saying this generally takes place, your licence 
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is pulled.or “this: happens? “Suppose \you were Wto ibe.-ay verye strict 
licensing body, rather than a clipping body. Do you ever find those 
arguments when you go out to the numerous public forums where you 
debate on it? Is that argument ever raised? 


Mrs. Brown: Basically, we have a licensing function. To 
say we ban a film, for example, is@an error: ’We dovnot ban fvims, 
we justsdo ‘not issue la ‘certificate “forwpublict exhibitions? think 
there is a difference, because if something is banned in the 
province then you take legal action even for private exhibitions 
and so on. 


I sthink= Not above Story us*a. Case an” points Tis crim we 
appropriate for small group discussions and so on. In the opinion 
of the board, unlimited distribution through the major theatres was 
not. Certainly to say we have the power to ban ‘something is a 
misnomer, I * think. © A Vicensing!*for -publye -exhibrtren’ as Viguice 
aqitterent. 


Mr. Mancini: I think we are playing on words. If we say 
we are not going to license a film for public exhibition but we are 
not vreallys banning 62h, Vpchninks thatsa seagp lay son words’. 


Mrs. Browns, [ dO not think’ “so.0 For. example, If you wane 
tor seerNotwa Stove Story tyourcanmborrow weierom the National -Fiin 
Board’ Library,s no wproblem. .To° ban it’wouldsa méan..1e~ could. noGiibe 
Shown in the province. That is not true. 


Mr. Mancini: Well, another problem I am starting to have 
with the censorship debate we have been having now for the past two 
days is it appears a sophisticated, artsy group can get a special 
publication licence, but not the general masses. I find that highly 
offensive. But anyway, if we are talking about censorship, if it is 
not good enough for the masses, I don't know why we should be 
pretty well-- 


Mrs. Brown: Oy NOs Be is a question o£ the 
appropriateness of exhibition again. There is an appropriate place 
for everything. 


Mrs. Mancini: Yous may “be~ able towexplain that = to jyouce oun 
Satisfaction. I heard this yesterday and I am hearing it again 
today. I know you are doing a very good job explaining it, and I am 
note yreally/echallengingucour’ expvenation.gpl) “am echallenging #the 
POLNCIP LEV OF. Tt 


Miss. Browhimel jam stalkang gabout. thes principle: ofsiltwawou 
are suggesting it is elitist and it is not. 


MremiMancini si tecertainiveene. 


Mrs. Brown: Everyone has access to thé\\\Art Gallery of 
Ontarlo., Youwmhave «access £0 “1, and) so nave. Or .anyone who wishes 
to-go" there has. Admission is not» restricted. 


Mr... Mancini: Well, after being a representative for “a 
good number of years, I have found that what some people consider 
to be available to all the people is not necessarily so in the real 
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world, and this particular subject we are discussing right now is a 
case in point. 


3 oie 
Mrs. “Brown? 1 see. 


Mr. Robinson: When it comes right down to it, the most 
undefined area in which you operate is what is called community 
Standard. I know it's the thing that gives you and your board 
HemoeLoe thes sgreatest fmeasure Soft difficulty Wi IsGalsominoteibat athe 
Sursetrtiateein Our’ examinations of ~a variety Wot) ‘boards?’ and 
commissions, yours is the one that has received the greatest amount 
Dreec IN enteesupporterof) any Sof *theetones: I thavertbeen! dinvolwvedeuinoet 


would, for the record, certainly offer you our congratulations on 
Enates 


When you took over as chairman, how did you, your new board 


members and the old board members go about determining the 
contemporary community standard? 


Mrs. Brown: When I first joined the board, you mean? 
Mr. RObinson: Well, yes, all right. 
Miss ABrOwn>s=led0n “te ithink Ethey sdid. 


Mr. Robinson: How do you measure community standard then? 
What do you use as guidelines? How do you keep in touch? 


MroS.2 wBrOwns* "1 “just: Sexplainedeithatsothrough's (inaudible) maiwe 
have already written down our standards for what is appropriate for 
family. Our standards for what is appropriate for parental guidance 
are in that brochure-- 


MiceeRObDInsonse Tiereali zesrthat aries Kehr syou! yay “temimissing 
my point. 


fTavwould ‘suggest "tol *you m#athatinscommunityoustandard sus sAe-an 
ever=-chandang, L£Lowing, moving; different: Kind of thing. © would 
suggest "that, Vat certain "periods? during’ the \\‘twentteth = Century, 
community standard may have stayed the same for a 10 or 15-year 
Period, esanaetnen, within’ twostor. threesimonths; Viet isiscompletely 
GrecerventvimirLe happened ain? the «1920s. again #anetthesL940s,— andiciz 
happened in the 1960s. How do you maintain track of that? How do 
you make sure on a normal day-to-day or month-to-month basis that 
what you consider to be community standard across the broadest 
spectrum of Ontario really still is? 


Mrs .28Brown :, a0 -thinkiPwhat! Wids Vhappenedetin the? past amonen 
is going to*continue to be a pattern. I think all members of the 
Board ‘are MmostS enthusiastic” about "‘maintainingmeitheir Flvaisone wrth 
their peer groups, to have ongoing discusssions about ongoing 
decisions on films. We will have to meet at least every six months 
as a full board to review our existing guidelines, to assess them 
against what we have personally found, and to shift, adjust and 
reassess, if indeed the community is shifting. 
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Mr. Robinson: On the basis of your recommended 
eliminations, when you identify a particular scene under the 
heading of being pornographic and Le is inappropriate, 


unacceptable, unnecessary, or whatever, do you as a board at some 
time meet to decide universally exactly what views, what camera 
angles, what factors, would control what is eliminated? 


Mrs. »Brown: What \camerageangles? ONosg ‘Theiathings: thatiyare 
normally not approved are on the back of that pamphlet. 


Mr. Robinsons: Yes. 


Mrs. Brown: But wesavhave also «said. that seach fLilm~-has,.to0 
be judged on its own merit and sometimes it's not a specific scene 
that is a problem, but the scene within the context of the scenes 
that precede and follow it, particularly in violence, which is the 
thing we are addressing now. 


Your experience yesterday, which was probably horrendous, was 
not just because of the explicitness of the scenes of violence but 
because of the cumulative effect of one after the other. One scene 
of violence in one film, juxtaposed between scenes of comedy or 
whatever, could be quite different in another film, which as 7 an 
ongoing film =-of increasingip orror., you ican “make ayour moeneral 
guidelines that are normally applicable, but you can't get any more 
precise than that, because you have to have the flexibility to deal 
with each film as an entity. 


Mr. Robinson: When you are trying to make specific 
judgements on violent “acts; “islet. al ‘quantity, os ‘things? iseae the 
quantity boberhe yy violences, theas@engthaofigehe wiolences whether ac 
goes-on for,.a: period of time; the quality .0f the. violence,’ oradoes 
it depend on how much damage the violence is occasioning on the 
individual? Is it any one of those or is it all of those? 


Mrs. Brown: Probably a combination, and again the context. 


Mrewe Robinson see Ll uwili) eEy Ano@ekto- Beadn «you; Ofbuetet caene 
context almost more important than the act itself? 


Mrs.seBrowns’ Ivithiunk yc! saethe sampact yon you; syour Yrespaonce 
to the particular scene. 


Mr. Robinson: Let me offer you one comment about 
yesterday. I don't know if other members shared it as well. It may 
not have nad the profound impact on me personally you suggest, 
having?) seen, Fars good hdealn tot oa pwnd reade Ga feinnti.seéi ng uct” guna 
cumulative way may not be quite the same. But let me ask you this. 
Does it have a greater impact in your view, when over a period of a 
film, ¢you felt ‘somelatiinaty efor thew individual ,:mwhodis. uktimately 
tortured or somehow ultimately abused, as a person cOtocaS: i a 
personality? Is that where the impact really comes? 


What I found yesterday was that, yes, dealing in a humanistic 
way with individual human beings at a very rapid rate, one after 
another, the inhumanity of it strikes you, but there isn't the same 
feeling that it is happening to someone you know or someone you've 
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gotten to know over the space of the film or the development of a 


personality on the screen. Is that really what context is all 
apout, rather than just a raw act itself? 


Nios DrOWnsae iy Chink Gt rsy lar subj eetive-thingver  cantt 
speak for the other members of the board, but I know I came in near 
the end of the film this week and in the final scene the obvious 
villain was slowly crushed against a wall by a car. Now, obviously, 
I didn't know him well, although he was clearly the villain, but 
that scene was very violent to me and excessive. I had a great 
reaction against. it.) °So0,/ ll - think. you. are’ talking, about, something 
very subjective, what within a scene or a film would affect my 
Barticular votelon it. 


Mr. Robinson: Looking at the guidelines that you have for 
eorsmilnatiomrasi they “relate to.«violence, 1’ will—just-try too deal 
with those very simply--"very graphic or prolonged scenes of 
violence, torture, blood-letting," and it goes on from there to 
portrayal of sex, violence, et cetera. Have you identified through 
your contact with the community that the community is not prepared 
pencrawiy tovaccept that “asva standard for publiciexhi bition? 


Mrs. Brown: Yes. 


hotee Robinsons Vican “yous tell. ws? "font ithe “record}oerandereyou 
went into some detail on it yesterday, how you arrive at those 
SOHC US LOMs: rs bt done by “survey? Do ‘you doe it’ and ividuglly? po 
you poll? How do you draw those conclusions? 


“Mrs. Brown: Quite often, when speaking to a group, they 
will bring up specific scenes or movies to which they seriously 
Object. Inevitably they are violent movies. In some of the high 
schools I visited, the students were interested enough in the 
Subject, and after they had listened to me, they devised their own 
guestionnaires and circulated them throughout the high school. That 
was interesting, because I find that where the initial reaction is, 
Dieu. c. wanty cto. be “told “what” ©. can yor= Cannot see, ‘onces Che 
Students were very aware of the product their response was very 
Supportive. 


They may have different concerns than I have. They are really 
concerned about violence, not too concerned about language, not too 
concerned about nudity or sex between consenting adults. But 
violence, the ‘sexual exploitation of children, even in the Pretty 
Baby context, very much concerns them. I found it very reassuring 
that support for what we happen to be doing is very strong among 
high school and young university students. Once they understand the 
product and our approach to%it, the support 1s very strong. 


Mr. G. W. Taylor: Following that up, the same scenes we 
watched when you were talking about pornography and violence, the 
woman who was boiled alive in the bathtub--I don't know whether you 
saw the full movie--what would have preceded or followed that? 


Mrs. Brown: The horror of that scene, I think, was what 
preceded and what followed. That was the same film in which the 
women were hung upside down on the barbed wire fence, when they had 
the-- 
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Mr... Ge We. Taylors ==meat Hooks: on the rack. 


Mrs. Browns: Yes. 


Mr. G. We Taylors Tie CeWa Smear CC EO Te sa 


Mr. Rotenberg: It was continuous violence. It had nothing 
in between. 


Mrs. Brown: This was Prisoners of the SS or something. 
Mr. Rotenberg: People really go and see that? 


Mrs. Brown: Yes. 
Mr. G. W. Taylor: Worse still, somebody produces it. 


3:10 p.m. 


Mrs. Brown: Somebody acts in it. 


Mr. G. W. Taylor: Acts, produces, the whole package. 


Mr... Robinson: ‘Could I ask. one. final \GQUuESTION.  luctema 
simple. one, think... When, the» censor, board «shas comes, under 
considerable pressure from the media, as it relates to acts of 
censorship itself, has .thne board ever gone into any sort of 


Outreach program to invite the media in to have the same sort of 
experience that we had yesterday? 


Mrs. Brown: No. As I mentioned yesterday, I do not enjoy 
Showing those out-takes. I think it is a violation of people. 
However, when I do read an editorial in a newspaper that I feel is 
misinformed or has distorted something, I usually contact the 
writer and say: "““Would you like, to “come {down and, Visits ociis 
theatres branch? I would like to explain how we do things." I have 
invited many media people to visit us at the branch, so I can go 
Over the “guidelines ..and, «show. them, sthat. the... information sis 
accessible to them on anything we are doing. 


I have done well over 100 interviews with media people. I try 
Lo 0 “them off the. record..so thats cthevwcanm be. 1ntommed sac a 
background for when they are covering specific issues. 


Mr. Rotenberg: Do most of them show up, when you ask them? 


MUS sn. BrOWns, ADOUL. O00 oer cant. Tne, seiind. lS et. Che roms 
not an issue they are not interested, and if there is an issue it 
is too, difficult “and .too, emotional... The time when,! most. sbikewmto 
have the media there is when there is not a particular issue and we 
can provide them with a background and an understanding of how we 
are functioning, so that when a specific issue does come, maybe 
they can better understand why a certain decision was made. 


Mr. Robinson: Maybe you might like to consider it at a 
noncontroversial time, as we seem to be in now-- 


ie. 


Mrs. Brown: IS there ever one? 


Mr. Robinson: I was using your own words, whether or not 
it might not be appropriate to try to make some arrangement, either 
for the press gallery here, or representatives of the major media 
mnothe province, sto: give them the benefit of thatrinsight: 


Mrs. Brown: Maybe people of the media will recognize that 
again this censorship function requires public accountability, and 
our board has always been available, or as often as possible it is 
evatlable- toethe media. If I shave*a-call from the media, I return 
the«call within hours. We have always tried to be available and 
accessible to the media whenever they want to contact us. 


MieweVacoOns;,YOu “have made, quite a point “of talking “about 
cc svOmuPerenscent e-Olemthemetime;, At Orsc things <thatrafyoug do in 
Classification, yet you are known as the board of censors. 


Mrs. Brown: 1 knows 


Mr. Watson: Have you given any--do you have the right 
name? 


Mio wmeoGOwnls rel. 04Ve..a ~lame. that Ll. -bike.. I. .keepy sayings «Le 
the thrust of our board has changed, and I think it has, because we 
place as much emphasis on researching what the community concerns 
AL Canasm WesscOre in sapplyingiwa «classification, .and.-a: censorship 
function. We have established clear standards for exhibition and 
clear Standards for what iS appropriate ins .each oa Or the 
Silassimications.yi1 woulda kesus tojibe .knownwasscthe film exhibitwvon 
Standards board. 


Exhibition, because that emphasizes the fact that we are only 
concerned with public exhibition. We are only concerned with film. 
Our main responsibility is clearly to research and publish the 
standards by which we approve films. 


Mr. Watson: You would have to have a change en 
legislation to have a change in name? 


Mas. Broowh: That.is iright. 


Mr. Watson: SO you are suggesting that perhaps we, /as a 
committee, should consider-- 


Mins ae LOWNG wee Ler WOU Ldin NOtss sOLESUMG oo DUtas tke Seaeoes ebet tor 
descriptions soteatther board..~to .call» ity aghiimpexhibitiaonsstandards 
Boaud eapecause, conditional. on ‘the film conforming. with the 
Peandarac, machen ete rism approved.a,il£ syouewanttptoy take git to a 
Practacal. levelesit. isp likeswvour,.technical pstandards,s branch.« lisse 
refrigerator or something conforms with standards for public use, 
pee DUblicensalcysyOrmepubbic: distributionrasthensethe acertificate..1is 
issued. Perhaps that is a distortion of our function. 


Mr. Watcon:. One» of..our. functions »1is that. if,wersprepare a 
report, we might give it consideration. Do you have any second 
choices? 
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Mrs. “Brown: ~~ Db do’ notte sknow. TiSyuse. tenink stehat sche 
emphasis-- 


Mr. Watson: The one I would think--I was not thinking of 
ibetherey @butsithe Ontaromboards ofe classification might the’ more 
Suitable from what you have told us, but you have a different one. 
I just wondered whether or not you had any second-- 


Mrs. Brown: Ninety-six per cent of what we do is classify 
and approve film. 


Mr. i Epps Have Pcrotigetymalerural “Cermewme there; Ww eh ep Andy = 
Something like *farmer’s° film’ “exhibition standards’ ‘board, or 
something like, that would do. 


Mr. Watson: Could be. That leads me to another point that 
I wanted to make. Do you find different community standards within 
GUEpenrent partsvor Ontario, 1 Urban ‘and rural sections: 


Mrs. Brown: Not really, because the classification 
parameters, the content for each classification, have been well 
received in small towns and large cities. The things that are 
normally cut, the child exploitation, and the violence, and the sex 
and violence combination, are pretty universally accepted by the 
majority in each of the communities. 


Mie Watson: Wheat 1 “an "thinking® savout “ic Mwhat*” mrgnce ape 


acceptable on Yonge Street here might not be acceptable out in some 
OF OUF Smatber rural circles an Ontasio. 


MUS.) Brown: That “is distribution. We “are. “talking *Sb0Gcem 
line 1£ we are talking’ censorship. The distributor of the film; if 
he thinks that something might be appropriate, for example, for the 
Coronet, “Or stheo Rio, may Mot “take “it “toisPenelon = Falls. 2" aomnoe 
KnOW, bute that seasadistribution decision. 


Mr. Watson: We were told yesterday the reason that we 
travelled out to where you were is because in times gone by they 
were” afraid’ “of ~ fire’ “with “films, anaeecoe “forth. What about 
facilities? Are you satisfied with your facilities? Is the location 
all right? Is the amount of space all right? It seemed to me some 
people were working in a hallway, or something. 


Mrs... .Brown; J. find that 9 the ~“Gacweities tare .exceLrene, 
There 1S no waste space. The offices are adequate. The screening 


room, aS you noticed, was adequate, not only for the board but if 
we need to have panels come in. 


We ‘have facilities “for screening’ 35 millimetre, “16 millimetre 
and videotape. The office space accommodates also all the licensing 
function of the theatres branch. We have facilities for the 
examination of projectionists and for the licensing function, and 


as I mentioned yesterday, the records for the 200,000 films that we 
have. 


AS you probably observed, it seems to be just right. 


on 


Mr. G. Ws Taylor: It seemed very crowded to me. You are a 
pleasure co near. Most’ —other government -organizations - would ~ be 
expanding or yelling to be expanding at the seams. At least you are 
working-- 


Mo, ma coOllse Vie kinuesoc wOOte thie Idea “Chat awhentes ou got 
Liese Macnines with the little things, you sturred each one “in =a 
corner someplace so that it might be-- 


Mrs. Brown: Oh, the Intercines; they would be used only 
by two people and that works just fine. 


Mr. Watson: It may have been mentioned earlier, what is 
Pre cca iit t ems “feo a. DeTSsoneprings=» a “flim in, awhate ls. che 
turnaround time limit? 


Mrs. Brown: We say that the longest time reguired would 
be five days. However, in dealing with some of the major 
distributors, we sometimes are on a 24-hour basis. We always meet 
their deadline. Five days would be the longest time. 


Mr. Watson: In your activities with the board, you wear 
two hats. 


Mies. BoOWwn tc Yes. 


Mr. Watson: Can you give us an idea what your time spread 
TS;eoredosyou consider it@alim@one? 


Mos. Brown: ‘I spend very Wittle ctimel screening -the” £1ims. 
Most of timy* icine tis “an “administration, “inr’research, in “community 
eontact, <1n. policy. development. I try to-' screen’ once ‘or ‘Ewlcer a 
week, but most of my work iS overview, co-ordinating, researching, 
and conducting meetings with the board, and with the public. 


Mr. Watson: We have had discussions about reviews, or 
that if people are not happy with one, they can get another run at 
it--appeals. Do you sit on that appeal board yourself, if one came 
through for appeal? 


3:20 p.m. 


Rosteot Owns: » Midnite screcoma sliimes Tt el pnappeng UOmDe fain 
the screening room when an ordinary film comes in on an ordinary 
day, 1) woulda screen and vote «on the film. If a film came in on 
appeal, under the new procedures it would be by a five-member panel 
PotallvywditLrerent «from thesfirst: (one. I may or may not, depending 
on my time. 


Mr. Watson: I take it we have two people and I guess the 
other one doesn't do much screening. You mentioned the- 
vice-chairman does not do-- 


Mrs. Brown: “The vice-chairman might come’ » in on.-a very 
major or controversial decision. When it came to the films Not a 
Love Story and Beau Pere, which were going to be very 
controversial, we tried to get every single member of the board to 
see it and assess it. 


22 


Mr. Watson: S0.-vou \dOmenotmenecessarily saustegos tog tivesnt 
it is one of those that is going to be a controversial issue. 


Mrs.uBrown: That’ So arignt. 


NI. ABDD sa eHOW. abe | members usually chosen, Mrs. Brown? You 
have 13 members now and you exclude yourself from most of them. Do 
you draw their names out of a hat or do you select them? How do you 
determine who sits on which panel? I know you choose five other 


ones for the review if there is a review, but now do you choose the 
Pasa Lives 


Mrs. Brown: We schedule a month ahead as far as the board 
Members are concerned, or we are trying to. Since some board 
members travel from out of town and some have other jobs, when they 
Game on board.we said, “What “day ic wconvenient {fou .your" «oO board 
members would be scheduled a month ahead. 


For instance, some would come in every Monday and some would 
come in on a Monday or Tuesday. Anyway, the panels are scheduled a 
month in advance. The product comes in the back door and whatever 
panel happens to be there screens that day's. You do not schedule 
Specific people for specific films. 


Mr. Epp: That's what I was getting at. 


Muss Brown se NOU, icant. do. that... sTRe =produck sits Comand sin 
constantly and your panels are scneduled a month in advance. In 
other words, there 1S no way a chairman could manipulate or 
scheduleyini such wasway, fas somtry os: promete or womstop, something. 
Thaty would sprobabily..be; sa. concern. jrlteoLsS pnot sephysically. ypossable 
even if one wished to do so. 


Mr. Watson: Who does that scheduling? 


Mr. Epp: I was wondering about that, because if you were 
scheduling today and you said: "Tomorrow this film is in so we will 
just put these five people on. We know that film is a controversial 
One. and these pedple are, tarrly conservative, Small. C,05 Ol. tole 
Liberal, that type of thing. 


Mrs. Brown: It is just not possible. 
Mr. Watson: Who does the scheduling? 


Mrs. Brown: The assistant director and the office manager 
usually. 


Mr. Watson: Perhaps I got the wrong impression yesterday, 


but I got the idea that not everybody liked watching the Chinese 
i1LiNS.. 


Mrs.» Brown: They are .very. good .about it. -We try. .to. break 
it up. The Indian films also are very lengthy. As I mentioned 
yesterday, some of them are 18 reels; they are very lengthy. We try 
to split the panels each day so they are not inundated either by a 
long string of pornography or a long string of Indian films. 


| 
{ 
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MIs weceons Whent*you PStart ra filmy, tdo*yousltrtin ?1t7 ‘tov ite 
SOnNCLUSLONAIDO, Yousstop for lunch or coffee. breaks? 


Mrs. Brown: That's up to the screening panel. 
Mra Epp. They get popcorn’in the theatre. 
Mr. Watson: Is it up to the screening panel? 


MrSverbrownte YES, \ lt a1S;-up sto, ithe, seréening. panel.& I «would 
assume that they would screen a film in its entirety. Sometimes 
that is not possible. Sometimes when you have a heavy screening 
schedule, you start screening at a quarter to nine, you might 
Semoe tena toa tmeby 110230) or10:45 ,estart sanother ,one ateia o'clock 
and you may have to break for lunch. 


Mranenobinson: j)Couldyeal Sasks*a .supplementbany. ons top .of-.that 
as well? What do you do with foreign-language films? You have a 
warning under your new system that some language may be offensive. 
If a film is entirely in a foreign language, how do you make a 
determination on that or do you just not bother? 


Mrs. Brown: Most foreign language films do have English 
Stiptl the cmiiieemtney ‘are. in a2Stributiron” in =Canade.. Etallany1ilms 
usually do not and there is a problem sometimes. We would not issue 
a language warning unless we were sure it was reguired. But if you 
screen films all the time, your visual is usually-- 


Mr. Mancini: I can give up a day a week. 


Mr .- Watson: Would $85 a day be enough -for Mr.» Mancini to 
come and work for you? 


Mr. Chairman: That's more than he gets here. 
Mrs. Brown: I might need hazard pay. 


Mine w watson: “bt would "be .worti= "tt™ to” Us. That’ “Leaas™= me 
into that aspect of your board. Are the rates set by the board, by 
mene Ministry, or by order in Council ?pWhere dare they. Servs 


Mrspe brown #eThey rare anot (Setasbye thes bodrd.elbething there 
ae asestancarcay ate, ais theré.not, ‘Lor boards’ -anda;comm2ssions7—.Our 
Ministry I think is governed by that. 


Mr. Watson: What about expenses? Is that a per diem 
allowance for expenses or actual expenses? 


Mrs. Brown: There ro ea policy in the administrative 
manual that if they are travelling from X number of miles outside 
the city, then they are entitled to a travel allowance and they are 
on what is called travel status. 


Mr. Watson: So that does not come aS a_ recommendation 
from you or the board, it comes from-- 


Mre.. ‘Brown: That's .correct,.-.from..j/thes ministry,< from “the 
finance department. 
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Mr. Watson: In the matter of money, I read somewhere that 
you recovered 97 per cent. What do people pay to have their films 
screened? What kind of dollars are we talking about? Is it 
according to the length of the film? How is that arrived at? 


Mrs. Brown: [lt .kS according -ctoO. the endtn, Of thesmelin, son 
the footage. It is $1 per 100 feet or roughly $1 a minute for the 
first rcopy,, Films “in «major ,dastribucion mMightaahave 50, .O08 Or 840 
copies. So the major cost would be for the original screening, then 
there would be a minimal charge for subsequent copies’ for 
processing of the documentation and so on. 


I don't know the reason for it, but when I came to the branch 
they were charging the same amount for the first eight copies as 
for the first copy, which did not seem reasonable to me. A proposal 
has now been put forward that a fee of $1 per minute be charged for 
the original screening of the film, and that all subsequent copies, 
beginning with the second copy, be $15 for certification. 


Mr. Watson: I guess this is where you get into the two 
Hats bit. “si fthat. a board aeécision Or "1S ‘Cnat your decrsion as 
director of the theatres branch? 


Mrs. "Brown: That ‘would’ be’~ai decision” by "therrd frectoreioet 
the theatres branch. That is administrative. 


Mr... Watson: sO the (board reallyswhaes “nothing, tow aos wich 
administration. : 


MiSs... DLOWN >. NO. 


Mr. G. W. Taylor: That would be covered by a regulation, 
wouldn't it, the fee schedule? 


Mrs. Brown: It. would” Vhave “to -Jbe’™ a..-ichange-J4in., the 
regulation and the fee structure. 


Mr. Rotenberg: It would have to be approved by the 
ministry or by order in council. 


Mrs. Brown: *That"s correct. -l"would Wdraft’ "a2 proposal, the 
proposal would go to policy and planning, through finance, to the 
minister and then to Management Board. 


Mr. Watson: You license projectionists. Is that where the 


ultimate control lies? How do you know that the cuts you have made 
are not: put back in? 


Mrs. Brown: It would be a contravention of the act to 
alter in any way a film that had been approved. The person 
exhibiting it or the projectionist projecting it could be charged. 


Mr. Watson: Does the projectionist who is projecting it 
know that it has been cut? If I am a projectionist, you give me a 
licence and that licence is fairly important to me. I want to obey 
all the regulations because I don't want you coming along saying my 
licence is cancelled. I am really asking for information. Is that 
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how you exert your control, Orwdo “you dor le ywitheinspectore? 4rou sor 
somebody else mentioned they were out visiting bars trying to see 
whether they were showing movies or not. 


33:30 p.m. 


Mrs. Brown: Within the theatres Le is usually the 
inspectors who routinely check a film to see that it has either 
been stamped or has the certificate with it» and the proper 
Classification to ensure that the age requirements are being 
observed in the theatre itself. The projectionists are the greatest 
help outside the theatre context, where they have been called in to 
exhibit a film to a group, sometimes in contravention of the act, a 
film that has not been approved. Quite often we will get a call 
Saying: "This is the projectionist at such and such an auditorium. 
I have here a film that does not have a stamp or a certificate on 
it. Have you approved it and should I show it?” 


Mo. 2'Watsons44S0 Ya  projectionist mwho shows .aistilm thet tas 
not stamped-- 


Myss “Brown: sis in contravention of =thevact. 


Mra Watsons But s.iteenrealty?. then “ts. ender “your ehst as 
director of the theatres branch that you deal with that, and the 
censor board would not be involved in that-- 


Mrs. Brown: The board makes a decision on classification 
Bnamiacreatmente lof “the: @2hiim, butieieiguesssaithe ) moni toringorn tor 
observance under the act would be the responsibility of the 
director of the theatres branch. 


Mr. Watson: How many inspectors do you have? 


Mrs. Brown: There has been a shift lately. The Liquor 
Licence Board of Ontario inspectors also inspect the theatres. I 
think maybe four or five have been assigned. There has been a 
shift. I think some of the LLBO inspectors have gone over to the 
fire marshal's office. I am not sure how many. 


Mr. Watson: There iS an organization that keeps writing 
us letters, FAVAC, something to do with opposing censorship. Did 
you have any comments about their input? Have you met with them? 


Mrs. Brown: Yes, I have met with Anna Gronau_ several 
times. As a matter of fact, the introduction of the examination by 
documentation was initiated to assist Anna, who was operating on a 
very small budget and was having physical difficulties in sending 
the films up to the branch. Most of the films were experimental art 
films and noncontroversial, certainly not a censorship problem. 
However, there is such a vague division between film as an art 
form, and art films and commercial art films. 


If you are exhibiting film to the public I think there are 
Standards that must be met and in 99 per cent of the cases it is 
not eavsproblem;- tiwhether! iit) «is san experimental art film or a 
commerical art film. It is not usually a censorship problem. I 
think what FAVAC is concerned about is the principle. We have done 
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everything we can within the act to be flexible in terms of the 
parnticulariemilieuy,, thes ipartrcularseiorm jo fhiesilmiewn ich | thevieare 
using, which is quite different from right now. Most of what we are 
seeing is different from what is playing in the Famous Players 
theatres. 


Mr. Watson: In summary, we talked, I started with sort of 
the name and you immediately had a suggestion for me. There have 
been a lot of changes in the last few months. Are there any other 
changes from a legislative nature that you think we should be 
looking at? 


Mrs) “Browns2 ONO, 7:10 a0! noe think sowvsWer can iEunctionsinow 
within the parameters of the act if it has its second reading and 
has approval. 


Mr. G. W. Taylor: May I have one question on that because 
I have considered numerous times, knowing what they have in 
England, suggesting either a private member's bill or some piece of 
legislation that prohibits either the distribution or manufacture, 
in all phases, of products that involve children being used. I know 
they are referred to as the English cuts, but England actually has 
a specific. law; 1 understand; “prohibiting distribution, proguction, 
showing, the whole package. 


Considering we have all the other legislation in place, 
should we have, and would it be appropriate, and would you even 
suggest a particular law againste--let us put it boldly--child 
pornography or the use of children in movies in all phases? Should 
that be a direction our legislation should take? 


Mrs.) =browns this’ is, 1. think, the “best  iliustration “ota 
point that I can make. People who argue that the Criminal Code is 
adequate, the Criminal Code is much behind where we are and that 
are we concerned about the use of children in this context should 
be reflected in legislation. If it were reflected in legislation, 
we would not have had a Tin Drum. I think if the Criminal Code and 
a legal articulation of what the community considers important is 
effective, then it is going to deal with the use of children in 
this area. ltwhac to, “If Gt “is responsive dnd it it is” treally 
listening to the community concerns. 


Mr. Watson: Is that going to solve anything, because are 
you not just going to be arguing then what is sexual exploitation? 


‘Mrs."sbrown:? Thategiseipretty Sexplicit (in sthetsindustry eet 
certainly covered the Tin Drum, and they said it would have covered 
Taxi Driver too, I believe. 


Mr... Rotenberg:', Going vbacky.to, yours spublie.-percepti ony! my 
feeling is--and I am not a regular moviegoer--there has been a 
dramatic change over the years in the standards as far as the broad 
term of sex on the screen is concerned, and probably a very 
dramatic change in the past few years. I have seen things in the 
movies in the last few months that even three or four years ago I 
would not have dreamed of seeing. I think the biggest change was 
that back in the 1940s you could not have a double bed in a movie. 


et 


Probably that is a major breakthrough when you can show a couple in 
a double bed. 


Am TeCOrrectU fins perceivyingrthat there! isita=major-ehange in 
what is being allowed today, from the point of view of sex and 


nudity and language and that bag, than there was even two or three 
years ago? 


Mrs. BLOW eNO pa lOn.. NO.) soe thinkwetheres sia eshicce.. rhe 
Change is that I think we are more conscious of and more sensitive 
to violence. 


Mr. Rotenberg: Leave the violence alone for a minute. I 
am just talking about the-- 


Mrs. Brown: I do not think there has been too much 
Change. In the last two or three years there has not been a radical 
change as towards sex. 


Mr. Rotenberg: Is there not a lot more nudity? 


Mrs. Brown: Maybe the change is that it is coming out of 
the foreign theatres. As far as the board's application of a 
censorship function is concerned, Lit. has | not. “changed. «thar 
drastically in three or four years. But what has changed is that it 
is coming out of three or four theatres in downtown Toronto and it 
TSamecoind eout. into the ‘suburbs. wAs' si, mentioned yesterday, \the 
Naughty Victorians played at the Park Theatre, but that kind of 
film had played for the past 10 years in a downtown theatre. 


Mr. Rotenberg: In other words, what has been in Cinema 
2000 is now in the major theatres. Putting it another way, the 
major film aimed at the mass market is now doing things that the 
porn films were doing before, but your standards have not changed. 


Mrs. Brown: that is (right, Tl ithink2so; 


Mr. Rotenberg: That also reflects somewhat in community 
acceptance, maybe not from your point of view, but the major 
producer would not be doing it if it was not available. 


Mrs. Brown: That is right. “That is why the’ scene in the 
Postman Always Rings Twice, and in Bad Timing, was quite a 
breakthrough in a major film. 


Mr. Rotenberg: I am not familiar with the scene. Has 
there been the same shift in violence as there has been in sex in 
the major movies? Is there more violence coming? I avoid violence 
movies, but is there a trend in violence movies, more violence and 
More explicit violence? Have your standards changed or vs alice suse 
coming out of the Yonge Street theatres into the major theatres? 
Has there been a shift? 


Mrs. Brown: No, a Chink the pornographic films were 
dealing mostly with sex and a little violence. Violence has not 
emerged through pornography so much as it is all of a sudden in 
major production. Again, I go back to Peckinpah. Tessthaink che 
introduced explicit violence, so it did not come in through the 
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back door through pornography. It came right on the Eull screen: 
Mr. Rotenberg: Which picture was that? 
Mr. G. W. Taylor: He did Straw Dogs. He did a western too. 
Mr. Rotenberg: Has there been a change in your standards? 


Mrs. Brown: There has been change in production 
standards. We are now getting a lot of films with excessive 
violence. It took some time for the public to react to 1t ana now 
they are, and they are very much concerned. I think the board's 
response is going to be tightening up, first of all-in what it is 
permitted in the different classifications in terms of explicit 
violence... Li the!) -publicws reaction scontinues, = then an seac tec. 
censorship may be applied to excessive violence even in the 
restrictive categories. 


3:40 p.m. 


Mr. Rotenberg: I accept what you said, that you have to 
reflect community standards, but maybe I can sort of reflect my own 
standards. I am far more concerned with violence on the screen than 
I am with sex on the screen. For instance, if two adults want to do 
something and other adults want to watch it, what the hell; that is 
not so much our concern. But I really am concerned with some of the 
excessive violence on the screen. I gather what you are saying is 
that there has been some public reaction to excessive violence. 


You have categories which are really based on age of people 
watching and you have the little warning thing that is a little 
different. Even for mature people like me or adults, have you 
thougnt Jor = categorizing, @ film with, a ite eG Warning. ~cavying 
"excesSive violence," "excessive sex" or "excessive nudity" so that 
you don*t “Have “to “read the “small print. LE it is “right (inthe 
category one would know that if one wants to avoid violence--and I 
personally would--one should not go to that movie because it is 
within the restricted adult category or even in the general 
Category. You may have "restricted" and then some other letter as 
well, such RV, which would mean it is restricted with violence or 
something like that right in the category. How often do you use 


your warnings and how bad does it have to get before a warning goes 
On. it? 


Mrs. Brown: The board has discussed this, and obviously 
if you restrict a movie it is because of heavy content in some 
area. Either it is restricted because of explicit sexual activity, 
it is restricted because it is very violent or it could be a 
language problem. More and more we are putting information captions 
on which would indicate why it is restricted. There are some people 
who don't mind nudity and explicit sex, but they might be very much 
turned off by violence, or there are some people too who are 
offended by an undue use of four-letter expressions. I think that 
kind of information should be on it. 


Mr. Rotenberg: How are you putting that information on? 
Is that your little warning? 
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Mrs. Brown: "Offensive language," "explicit sex" or 
"scenes of violence." 


Mr. Rotenberg: “That isn't the warning, is*it? 


Mrs. Brown: That is the warning. 


Nie sshotenberg:eeWhat tlie ameusuggesting Wis) that.Syous upgrade 
iaks Warmingemenco being? partmoferyoure icategory, Ofsuch ss IRVPLfor 
"restricted because of violence," or "restricted because of sex" or 
something else. 


Mrs. Brown: Not unless we change the act again. 


Meeerotvenbers :0h;, 7 basece. 


Mrs. Brown: We have the four categories now and-- 


MioeenOoCenberg sae Thate is) an= thesact..< Then  6isorthere = aciway. 
eiae YOU Cani*fupgradesor “change =the warning; print PtiaGme al little 
larger print, because it is pretty small print that we miss from 
time to time? 


Mr. Breaugh: Get new glasses. 


This is a little ironic. Yesterday I was a little nauseous 
about abuses of sexual habits and violence and today I am getting a 
little nauseous about the wonderfulness of censorship. I haven't 
heard an ill word said all day, which causes me to flow against the 
stream. 


I want to go into a couple of other areas that we haven't put 
much attention on. It relates to material which you either showed 
us yesterday or which you gave to us and I had an opportunity to 
look at overnight. One of the most dramatic things which offended 
me yesterday in your little outtake film was the very first one, 
which was straight raw violence. 


hteestrikesn me ithat (my sherogaRandolpmescott,scshot famlotyror 
folks but he never hurt anybody. All through my childhood I watched 
him shoot people up, but nobody ever bled. A couple of guys 
staggered around occasionally, but they always got up off the 
ground I am sure because I could see they were not hurt. The film I 
Saw yesterday showed somebody punching somebody else in the mouth, 
and with the techniques of the camera, he went at it at great 
length. 


While it really offended me yesterday as I watched it, I got 
to thinking about it on the way home in the car and I thought, "I 
wouldn't pay cash money to watch that, but maybe that is a better 
way to portray violence because there isn't a nice way to shoot 
somebody «"liftvipeople fares going tomget eshoteand™ yout are’ goingisco 
portray that on the screen, then perhaps that ought to be accurate, 
not pleasant. 


How much of that argument happens at the censor board? Nobody 
wants to watch it, just as I don't want to watch somebody get 
punched, inthe, mouth. «Having «done» ithvand ,received sit; 1t aisn*t 
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pleasant and I would really rather not. But if you going to portray 
it, then perhaps it ought to be portrayed in that way. Do you have 
those arguments at the censor board? 


Mrs. Brown: Yes, we do--or discussions--but it always 
comes back not to personal or subjective judgement, it comes back 
to, as in the Malamuth and Donnerstein study, whether people are 
really aware. Do they think this kind of prolonged portrayal of 
violence is going to generate violence on the street? A lot of 
people seem to think it would. If we feel enough people feel that 
way then we probably would deal with it in some way. 


The Vice-Chairman: But there must be something in between 
Randolph Scott shooting somebody bloodlessly and what we. saw 
yesterday. There must be something in between which portrays the 
violence but doesn't do it excessively. 


Mr. Breaugh: We will get around to it. 


I wanted to pursue what you just said because you have 
repeated that several times in the last couple of days. There are a 
couple of things in there. Understanding that you seem to have 
taken a more rational, more logical, more organized approach to 
this whole field in the last year or so than you did previously, 
through all of this development there seems to me to be a strain of 
illogic at work. You repeatedly have said it is not what you or 
someone on your board of censors thinks is right or wrong, but what 
the community out there thinks is right or wrong. That strikes me 
as strange because the community is not doing the censoring, you 
are. 


A couple of times you have mentioned this causal effect in 
having established that there are two or three studies around about 
films causing violence, that a lot of people out there think that 
films cause violence. You then say, "But we wouldn't do that 
because that relationship has not really been nailed -down yet." It 
makes me ask, how do you make that distinction? You are reading two 
or three studies now which indicate that certain violent scenes may 
have been repeated in the public and there may have been a 
connection. Having said all of that and read all of the studies, 
you have been saying, "But we ignore all of that." Is that possible 
to do that? 


Mrs. (Brown: yedonkt® thinkenit “asocpossi ble oto: yidnore sti twas! 
eyT ETEK we “have? towsbeyaintormed, ‘hut -2 think @aliso #that sit tthe 
community isn't informed or concerned, or if it doesn't agree with 


the studies, then we have no right to impose that kind of 
paternalism. 


Mr. Breaugh: That is the next step I wanted to take with 
you because it strikes me that all of what you are doing now is 
geared to the matter of the community accepting it. If the 
community did accept that all of that was true, that all of that 
causal relationship was true, if they accepted all kinds of 
brutality and portrayals of brutality and abuse on the screen, you 


are really saying that you would allow all of that to go on the 
screen. 


opie 


Mrs. Brown: If the majority of the community sanctioned 
that and wanted it there, I don't think we would have any choice. 


Mi. MoOneaudh twat nhacelis@-a 2strange:.ofm@mthing: for jay boardl of 
censors to be saying. 


Mrs. Brown: Perhaps. 
Mr. Breaugh: There is a twist in that. 


I wanted to follow up this and a couple of other things too. 
You gave us a copy of this examination by documentation which I 
looked over yesterday and have had a chance to look at again this 
ae uernoon. “sAtyrrirst)- glance #:it. seems) liketssa atstraight = little 
bureaucratic piece of paper: identify ‘all of this ‘and all of that, 
HWictelcmtnemcountryof ioniginiand whatwiss the vear,of production. 
Then it says, "content, story. line, description" and there is space 
for about a paragraph here, which strikes me as being a little on 
the slim side. Then it goes on to "review documentation and enclose 
any." 


[dona baAckKmcOm chat ecnoughe again. Lt. lohad.wa SMOVieEcand wa 
wanted to put in here, I would type up a nice little story line, 
find a couple of good reviews and enclose those reviews, send them 
in to you and you would probably accept them. But when did we ever 
delegate that somebody who wrote a review for a newspaper in New 
Work, City, London or,Paris; or in the Globe and Mail,, the, decision 
as to how we are to censor our films? I don't recall doing that, 
and if that is: the case, .then.why is this on this Little document? 


Mreew Browns. 1). thinkeertstciveswwaddeds jantormationasas=ac0 
whether or not there could be controversial content, whether or not 
we really want to look at that or screen it physically. 

Mosabreaugh: coins others, words;sifs Iy.did. give, youmiainice 
review from some London newspaper, you would probably just say, 
"Okay eh 

Mrs. Brown: It would depend on who you were. 

Mee@ecreaugn:etThat Mist ther others=interesting point. Why 
does it depend on who I am? Are there licensed reviewers out there? 


Are there those who have the stamp of approval and those who do 
not? Is Rex Reed a good reviewer? 


Mrs. Brown: It's not the reviewer who is our concern. 
Mr. Breaugh: It's the review. 
Mrs. Brown: No, it's the curator. 


Mr. Breaugh: Oh, so there are good curators and bad 
Gurators. 


Mrs. Brown: You are making a moral judgement. There are 
responsible curators-- 


Mr. Breaugh: I am not making the moral judgement. You are 
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the one who is responsible for the moral judgements. 


Mrs. Brown: No, I am not. Here we go. Here are the 
Criteria for the use of those forms. For people who wish to apply 
to use the examination by documentation approach, which has worked 
very successfully in Quebec for years and years, there are certain 
criteria for curators “ore for, arte spaces —WhichmeliayasUica wecllls 
documentation approach. I could read them. 


The Vice-Chairman: This is just for special exhibits, not 
for general exhibition. 


Mrs s.(Browns ) Thate-re rigntes LU" 16.—e> Dermice tO -exhibre mn 
one gallery or art milieu. 


"Exemptions from standard procedures for physical screening 
and classification may be granted upon applications to venues which 
(1) have been incorporated for at least two years with a community 
board of directors; (2) have been submitting films to the board for 
a period of a year or can supply complete programming for a year; 
(3) programs will include festivals or principally films as an art 
form; (4) the groups are recommended by Ontario Arts Council or are 
DUDLICLY fundea.. 


Mr. Breaugh: I am interested. I just think you have kind 
of got yourself into a position where you are on very nebulous 
ground when you talk about community standards, not really having 
identified” how =you define “those.°-"Is it’ your “poll” that —-sers 
community standards, is it the Globe and Mail poll or the one 
commissioned by the Toronto Star or one which I dream up? Even if 


you accepted that whole premise, is that really the way you want to 
go? 


You can walk around this censorship problem and you can 
Gdignify everything you do and justify everything you do and 
rationalize it, put a system in place, make it fair and do all 
kinds of wonderful things, but when you get right back down to it, 
the basic problem is censorship. 


Mrs. Brown: That isS correct. 


Mr. Breaugh: I guess as I Saw in one of the briefs from 
one of the groups which is not too happy with what you are doing, 
the objection would not be present if you were classifying films, 
so that if someone broke the law he would then be charged, have an 
ability to-go to-court, have a public hearing and. then. face, the 
consequencesS-=be convicted, not be convicted, whatever--and all of 
that would be done publicly. 


Our system in Ontario does not do that for films. It strikes 
me that we may be recognizing that the Criminal Code of Canada is 
not what it should be and that some changes should occur there. I 
grant all of that. We may be saying that the law is behind the 
standards of the community by several light years. You might catch 
me agreeing on that. But I really have difficulty saying either to 
a small of people or a large group of people, that we give to them 


the right to say to somebody out there, "Your product, your concept 
of art cannot be displayed." 
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We sCOULQmsdy «LO? themes “Your can display Lt iat you. want, but at 
you break the law you are going to go to court. You will have the 
judicial process, imperfect as it is, at least in place. You will 
Have’.the right to argue your case publicly." Butewe arestill not 
doing that; even with the little proposed appeal process that is 
there, we are not doing anything like that. 


I know that you have given us a rather good, long and 
eloquent and rational argument over the last couple of days, but we 


are still dancing around the issue and we still are accepting 
censorship. 


Mr Si sorOwn:.  YOUur KNOW ewWhatge ls. SO-"g0o0ds Mlhatvrdecisione 1s 
yours, not mine. We have in existence a policy of prior approval of 
film based on a power given to the board to approve or disapprove. 
You are to decide whether or not that policy continues to exist. 
You give us our jurisdiction and our mandate. So I am not pleading 
the cause for censorship; I am saying that given the policy that 
exists, this is how we are operating, this is the product that we 
are dealing with. If you are representing your community, do you 
think the policy should exist? 


Mr. Breaugh: On’ - "ag apersonal’ aropinion, I believe very 
strongly in censorship, my censorship. What I want in a democracy 
weebne wr Gh Lor. me. "to isay: @Ur don ttewant” to-read vehat. 1) donc 
want to go and see that show. I don't want to attend that piece of 
Preaere a eonore. 1Or; that; leeam having frealsacitficulty  justityand 
anything else. 


I don't go to movies because I think movies, by and -large, 
stink. If I have two or three hours to spend, -I don't really want 
Soppavamoney ana half an hour into iterind out J -really don tawant 
to be there. I generally do not go to shows. Other people like to 
go to movies. Most of what we saw yesterday was stuff I certainly 
would not want to pay money to see. 


Lawave. somencatet i CULtCyVmwWithre: tae tnicaris not ae very uenea 
political issue to me. When people are starving to death in my 
riding, it causes me to pay a little more attention than whether 
fois ist really ant art f£illmeor. not... Cthers insmy society -taroundame 
TOOkwats Lt va*lavttle’ differently..Tehave> tomadmityithat® 1\ have not 
heard in two davs now a real grappling with the censorship problem. 
I have heard alot of justification of the government's policy, the 
existing legislation, the approach you are taking and all of that, 
but you still have not nailed down for me--and I guess you do not 
want to--the problem of censorship. 


Mrs. Brown: It is not my responsibility. I have been 
given the Theatres Act to administer and I have tried to work out 
an approach and a philosophy for exercising that jurisdiction that 
I think make sense. But it is the legislators who decide. It is not 
up to me to determine whether or not such a policy continues to 
exist. I think if you study your constituents as carefully as we 
have, you will come back and support it, whether or not emotionally 
vou think Hteiiswacgood thinker think if you really research your 
community you are going to find that there is a tremendous support 
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for “some kind ‘of controls. (that is’ the sonlymargqument on which I 
would base it. 


Mr’. s "Breaugh:> "I “donsitesdoupv. thate bor ae Minute errl = OOmenoG 
doubt that 85 per cent of my community is the same as 85 per cent 
of everybody else's community. They don't go to movies. The short 
extension of that is, does that 85 per cent have the right to say 
to ‘the other ES per cent, = team not Onlyenot going to 96,  bue feam 
not going to Let you .Go.77 beam snot ac all convincedetiat. 1s COLLeGL, 


I want to wrap this up because we have had a long day, but 
there are some things that I cannot help but notice. Although in 
our listing you are called the Ontario Board of Censors, I have 
heard for the last “two days really a  long=—-derence— of a4 
classification system. In your little publication here about what 
you. passed “and. did] not “pass “you —‘cald syourseur sthe* Ontario 
Classification Board. LL you think, the major part “Of “your obe1> 
classifying, not censoring, if you call” yourselt “a ‘classification 
board, not a censor board, and if you have all this rationale there 
for classifying films, why don't we just do that? Why don't we just 
classify films? 


Is it really worth all this foofaraw for the four per cent of 
films you really want to censor? Why don't you just let them go, 
and whatever crackpot wants to go and see that kind of stuff, let 
him do it. Whoever loses his shirt by investing in that kind of 
films, let him do that, and the rest of us will all stay away and 
be, I think, relatively unharmed by it all. 


Moro. eSrown?s s+ toink ‘that. ls naived Podo. 


Mr. Breaugh:. Il’ love, it ‘when people “call me naive. Do 1t 
again. It has been so long. I am going to move to Oshawa and start 
Over again as a virgin. 


Mrs. Brown: I was entrapped by you. 


Mr. Breaugh: Why don't we do that? Why don't we just say 
this whole concept of censorship and getting into the kind of funny 
definitions--If you took aside the seriousness of the matter and 
read this list into the record of what we actually have people 
doing now, filing reports monthly deciding which shots of the penis 
are okay and which are not, which parts of a woman's body can be 
touched and which cannot, and--here is the one that caught 
me--eliminate the view where the crocodile's belly is slit open and 
views of the entrails being removed, is that really what government 


in Ontario is all about? Is it worth our while to do that? Do you 
LH 1 tet Se 


Mrs. Brown: I would be happy to speak personally, but I 
would not want to speak as chairman of the board right now. 


Mr. Breaugh: Speak personally then. 
Mrs. Brown: May I speak personally? 


Mr. Breaugh: Sure. 


Mrs. Brown: I think if that fine line that we are holding 
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is removed, it is going to affect at least the Toronto community. 
Toronto is commercially--you heard the distributors this morning--a 
very big market. There is a market for hard core pornography, and 
aeethaespis ;also 1a iconvention centre, if the finger isout, of the 
BUEkoye Ju thoink.ei tis «doing, £0. ‘open: up» Yonges Street... 1 ‘also. think 


that what you have on 42nd Street in New York is not far beyond a 
possibility. 
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There 1S pressure to break the board in order to open this 
town up for a real corner in pornography because the market is 
here. We are second.or third to New York City here in Ontario as a 
commercial market. We are a convention city. I think it is going to 
impact a great deal on your quality of life if you open ie up wide. 
I really do. That is my personal point of view. 


Mr oheaugntis la havemitrouble stwith tit. I Uibistenedgato eyvou 
speak and you seem to be a very rational person attempting to do a 
very delicate job, and you are probably doing it very well. 


Mrs. Brown: Iam tiptoeing through at. 


Mr. Breaugh: i have listened EO the minister make 
pronouncements about this, that and the other thing. It sounds as 
if everything is just fine, but on the way home I drop in at the 
corner store. In my milk store there is the worst kind of 
pornography you would ever want to see in your life. So people say, 
"We are defending the faith, protecting the border, saving souls." 
Wetwallel shave °CO.do ws 'go up, Coemy corner and there it “si el “do 
HOCEDUVANt,, and 2. suspect that, 99 per "cent -of | the people 7inethat 
community do not buy it, but it is there. 


Mr. Chairman: They are all in cellophane wrappers’ in 
Oshawa. 


Mr. breauchs, ,iNO,. (al leaused< | y lite VoumegORy Over ato sevonge 
Street, what is there in a pornographic nature that is not being 
sold in Toronto now? 


Mrs. Brown: I think there is a big difference between 
personal and private pursuits, which is really the crux of this 
tating. lt .vyou ewant’ torsbuy.ca = book#vand (take gilt Phome, “that ars 
something quite different from what is played on a public screen 
and which the community as a whole condones. 


Te) f= were: -out. there, arguing Lom Censorcnip gO) contro rc sLor 
public exhibition, that would be my argument. I am not going to 
defend it any more. I am not going to be entrapped any more by you. 
If that goes into Hansard, it should have a smile behind it. 


Mr. Breaugh: The irony that is there is that\\\I\ would 
suspect that with the current legislation we have and the position 
of the current temporary government-~-- 


Mr. Rotenberg: We have been here for 38 years. 


Mr. Breaugh: In .the history of humanity that is a drop in 
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the bottom of the lake, or it is the bottom of the lake. It strikes 
me you have taken it about as far as it can go and in the way that 
things happen in this province we really are moving to a 
Classification system, not a censoring system, and it is a matter 
of time until we are there. I do not understand why we maintain the 
pretence that there is a censorship process here. For a very small 
percentage of people, there is. Why? What useful purpose does it 
serve? I remain unconvinced that it serves that purpose. 


I believe in the classification work you are doing. It 
strikes me that you perform a service for me. You are telling me 
all of the movies that I should not waste my money on. That seems 
to me ‘to be a useful thing; “but is 1t usetul to retain a boardisou 
censors in that ‘sense’ when I ‘think; and IT iwill «put words ineyour 
mouth, you would really want to do something slightly different. I 
see by your actions, by the forms, the format and the publications 
you put out that you are attempting to do something slightly 
different. 


Mrs. Brown: I am attempting to maintain that bottom line 
which I think is absolutely essential. If you have a vote on 
whether or not there should be a bottom-line censorship function in 
this provincestory films in public exhibition; TIuthink’ vow ‘should, 
in all conscience, consult your constituents because if you are 
serving them you are going to reflect them. 


Mie eBreaugh: SOkay.) That, iG a legitimate) thing For Sivod aco 
say, but “fy would shave #to “tell” you’ aS. aw politician «that = 25 se 
consulted my constituents on the seatbelt law, there would be no 
seatbelt law in this province. If I consulted my constituents on 
the price of alcoholic beverages, they would be a hell of a lot 
cheaper than they are. If I did that just across the board “on ¢a 
number of moral, and not so moral, things which the government 
does, that would be a very difficult thing to do because your whole 
set of moral values would be wrong. 


I feel that in the work of the censor board, however well- 
intentioned you might be, that is not “the way to do its It strikes 
me that you are attempting to do something on which I and my family 
are forming moral values and opinions of our own through a whole 
lot of things. Frankly, the work that you do does not have much of 
an impact on me or my family at all, especially those of us, that 
85 per cent of us, who do not even go to the movies. 


MrieseChairmanss Mrs. Brown, )-a.0ng, the. Fine = GE i -whate Me 
Breaugh was saying, you use the phrase that you are trying to use 
an approach and a philosophy that makes sense. I was wondering 
whether you ever make comparisons with other jurisdictions. I think 
the feeling, the community interest or the community reaction, for 
example, in Medicine Hat would be basically the same as Orillia. I 
was wondering where we see such a difference in the treatment of 
some films on a province-by-province basis whether you ever take 
their community standards into consideration at any time, or are 


you restricting your interpretation of community standards’ to 
Ontario? 


Mrs. Brown: I have to. Just in terms of time constraints 
I have to. If I am voting or processing a film for Ontario, it is 
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all I can do in order to work full-time and be out on evenings and 
SO On communicating with people in Ontario. However, we do exchange 
all our elimination and screening reports with the other provinces; 
SO, we) do, after the fact, compare our classifications. As the 
industry people said this morning, they are generally in line. 


Mr. Charlton: What do you do in terms of comparing impact 
reports of the things you are saying you are concerned about? 


Mrs. Brown: I do not think they are researching in the 
other provinces as actively as we are. 


Mr. Chairman: The other theme was the idea that 
ultimately you may be moving to strictly a classification function. 


Mrs. Brown: I personally am not. 


Mr ...Chairman:.. I. understand -in- Manitoba they do.-not edit 
Or ban there. 


Mrs. Brown: Bute .tbheycaeedo have a very intimidating 
deterrent in Manitoba. 


Mr. Chairman: What is that? Is it unemployment? 
Mr. Epp: No movie houses. 


Mrs... BBrown: SRALL SF tthe aliims store vexhibs tion eed0 uaeto. mibbe 
Manitoba board. They are classified. They will release the ones 
they see as having potentially obscene matter in them, or could be 
contraventions of the Criminal Code, but they will send a letter to 
BHewspolice swith .coples.. tos thesmdistributors sayving,.."This. filmais 
out there. It could probably be in contravention of the Criminal 
Code. We are alerting you to this." When the distributor gets a 
copy of this letter, it certainly deters him from exhibiting it. 


Mro= Breaugh: =Butjsifzghe ~truly..believes:, chat the release 
produced is art and is not in contravention of the Criminal Code or 
whatever, he is free to release it. 


Mrs. Brown: He is free, but in effect he does not release 
it. Practically, what happens is most of the distributors send 
Ontario prints to Manitoba because they do not want to run the risk. 


Mr. Chairman: Does the board have any function at all in 
respect to the advertising of films? 


Mrs. Brown: Yes. All printed advertising must be approved 
by the board. This helps us a great deal in our information pieces. 
For example, if we take a look at a film and it looks very violent, 
werelookmatsther advertising.«;The advertising» says et (atl--chains, 
whips or whatever. I do not then think a violence warning is 
necessary if the advertising really portrays the content of the 
film. Sometimes a warning would be in relation to the type of 
advertising of the film. As long as the theatregoer is informed 
about content, I think that is the main concern the board has. 
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Mr. Rotenberg: -On "that @ point,” 1s» “yYourmewaLning 7 mandacony 
on ads in front of the theatre? Can you enforce a warning? 


Mrs. Brown: Yes. 


Mr... Epp: Haye you ‘everoihadwan occasionrsto ftake: any ofmithe 
movie houses: “Sto. -courteetor* dany “particular freason=athroughe the 
theatres branch? Have you ever had occaSion to do that because you 
put out a particular film and they changed it, or something of that 
nature? Have you ever done that in any instance? 


AOD sms 


Mrs. ‘Brown: -Not®.to my -knowledges Io "know ‘that (prior *toe my 
coming to the theatres branch there was a serious problem with the 
film Deep Throat. That was before the theatres branch had 
jurisdiction over 16-millimetre film. Deep Throat was not submitted 
to the board, knowing it would not have been approved back in 1972 
or 1973, so they made 16-millimetre copies and were showing them. 
Since it was not within our jurisdiction, the charges were laid by 
the police rather than under the Theatres Act. 


Mr. G. W. Taylor: One question: When you appeared before 
the justice committee a while back, and I guess it had _ the 
description of being called a trial or a hearing, which it was 
neither-- 


Mrs. -Brown: Lt was apublic“hanging, wasisre wot? 


Mr,?G..W. tlaylors.Yes. It “had “no spretence “of being serther 
of the two words I used, but it was alleged, and I suggest totally 
not proven, that some of the members had to have a philosophical 
bent that they were in favour of censorship, as such, and that if 
somebody was not in favour of censorship they should not be a board 
member. Is there any test that your new board members are put 
through to check their philosophical allegiances and, if so, then 
who tests them that way and who does choose the board members 
presently? 


Mrs. Brown: Board members are chosen, I understand, the 
same as other members of boards and commissions. The applications 
are sent to the minister's office and they are reviewed by a 
committee, I suppose, and named by order in council. 


Mr. Epp: They are certainly not chosen the same as rent 
review officers? 


Mrs. Brownss Dado not know. 


Mr. Epp: I hope not, because they have to be all of one 
polreical party: 

Mrs. Brown: Board members are selected and approved by 
cabinet, to my knowledge. Applications go to the minister's office. 
I receive the orders in council and I am introduced that way to the 
new board members. I do not know what kinds of inguiries are made 


of the members, but there are three back there if you would like to 
ask them. 
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Mrs iw aeW as taylors Andy. Watson :didinot \ask one. question. 
wanted to ask, to show how you have improved the board just as a 
mechanical procedure. He did not ask the question of the method of 
screening all films. At one time you did the original and every 
Single copy that went out to distributors. You have improved that. 
Could you just elaborate for the record? 


Mrs. Brown: I think Ti mentioned before that all 
subsequent copies had to come up for stamping. Now just the 
Original comes for stamping and we issue certificates or censor 


bands for subsequent copies without them physically coming to the 
branch. . 


Mr. G. W. Taylor: So you have improved for the 
distributors that provision of bringing in 60 films that they are 
going to distribute, and they now just bring in one. 


Mrs. Brown: It has saved a great deal of time. 


Mr. Rotenberg: How do you know)? thatysthe «distributor has 
made the same cut in the other 59 copies? 


Mrs. Brown: He makes the same cut? 
Mr. Rotenberg: You had the original. 


Mr Svabrown:n! trawl bimeaiscucmaoft Sany nofsithe) four periscent 
that are cut, every subsequent copy must come to the branch for 
stamping. Since the majority of them are not cut, they are simply 
approved, then the issuing of subsequent certificates without them 
actually physically coming to the board is a much-- 


Mr. Rotenberg: How do you know that the producer, after 
the first copy has been approved, does not put something in further 
copies? 


Mrs. Brown: I do not. think there would be any reason for 
ieee DEetheyiedicy @and sf sitididtnotiicontorm! tofthe original copy aect 
course, they would again be in contravention of the Theatres Act 
andmesubjectiaito PDrosecution.3Jele do, nots thinks there gwouldwoemfany 
reason or rationale for that. Major films in general distribution 
certainly should be the same. 


Mrs Rotenberg: There is the European copy and the 
American copy. I just think the whole business is too much on the 
line. 


Mr, Gee Wot Tay] orescHows dom y oumm see myounmituturemrolem given 
the advancement in modern communication such as the suggested 


Satellites and those with pornographic banding on that? How do you 
think that will affect your future and the functions that you are 
presently carrying out? 


Mrs. Brown: I think there is a growing community concern 
about the impact of the media on their lives. I would say decisions 
about whatever controls are going to be exerted on any media 
broadcast within the community is a decision that is going to be 
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made. by the, legislators and “hopefully in »theerefleceionesot 
community concern. In the meantime, we are working within our 
framework and within our jurisdiction. I could not begin to project 
what the impact will be of pay television and the exploding 
videotape market. I really do not know. I see that as a personal 
private thing again. Public exhibition is where we are concerned. 


Mr. G. W. ‘Taylor: Except the gentlemen before us this 
morning seemed to indicate that certain things would be shown on TV 
and on TV they were not under the same restrictions as in public 
theatre. stl ‘disagree: swithiinim. slightly singechat sunderspthe foeresenc 
system, most of the major networks, not just for commercial reasons 
but for their own, censor internally what they think is acceptable 
public-- 


Mrs. Brown: They are much stricter than-- 
Mr. G. W. Taylor: Far stricter than what you do. 


Mrs. Brown: You will never see on television what you see 
at the Rio or the Cinema 2000. 


Mr. Go W. Ylaylor: “There -wasiejust@a ‘recentwgones pulLrgon 
where in the European version the actress appeared bare-breasted 
version and in the US one she did not. Again, these were two films 
made for TV. In another one, George C. Scott in Hardcore, by the 
time it played through the movie houses and through the different 
networks, the Canadian and the US, there were many cuts in that 
Particular movie. 


Mrs. Brown: There waS no cut in it when it came through 
Our board. 


Mr. 0G. UW. Taylor: Right, but yet 1t> is idone. because » they 
know the market they are penetrating or trying to reach and they 
preserve it by their performance. Again, following the same 
question, when you get to that narrow band, do you think it is 
going to open up and somebody is going to say, "Do not turn to 
channel X off that satellite," knowing that is the narrow band and 
that is the porno channel, and the other ones will look after 
themselves? Do you foresee that pornography channel coming, even if 


it is in what is referred to now as narrow-band broadcasting for 
satellite? 


Mrs. “Browns AGaing (it Sis hard» ceo know whats? the community 


reaction is going to be, is it not? It is hard to judge. oI would > be 
afraid to project. 


Mr. Epp: I just have one short question. Do you ever get 
the feeling that you are being used by the movie makers where they 
put in some sensational picture some time just to get you to 
probably cut it out so that they can get the publicity? I often 
think, sitting on the sidelines, that it looks as though they 
deliberately put something in that has no real significance to the 
film but they want to get it cut out, get all the press reports on 
it and they get exactly what they want. They get their publicity 


free and in the meantime they try to embarrass the censor board in 
doing that. 
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Mrs. Brown: I think an admitted example of that was the 
film In Praise of Older Women. The board was used to get tremendous 
publicity for that film. Yes, I have seen it happen many times, 
where they would prerelease a film in Ontario before they would 
release it in United States in order to get the Ontario censor 
board reaction to it, then maybe another minute might be taken out 
before it played in the States, in the midwest. 


Mr. Watson: I asked those fellows that question this 
morning and they did not think that happened at all. 


Mr. Epp: They had their own agenda. 
Mr. Chairman: Thank you very much, Mrs. Brown. Gentlemen, 
if you can stay for a few minutes we can have a short meeting in 


camera. 


The sitting continued in camera at 4:16 p.m. 
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LEGISLATURE OF ONTARIO 


STANDING COMMITTEE ON PROCEDURAL AFFAIRS 


Tuesday, January U2 1962 


The committee met at 10:23 a.m. in room No. 228. 
AGENCY REVIEW: ONTARIO POLICE COMMISSION 


Mr. Chairman: Gentlemen, we will call the meeting to 
order. We don't have a representative this morning as yet from the 
New Democratic Party, but I imagine somebody will be along in a few 
minutes. 


We ware; "as -you "all= know, considering the "Ontario. Police 
Commission today, and first on our agenda is Chief Jack Wales, who 
is president of the Ontario Association of Chiefs of Police. Mr. 
Wales, would you mind coming to the hot seat, front centre? I 
understand you have a brief. I think probably if you would just 
read or refer to your brief, this would be of assistance to the 
members of the committee, sir. 


Chief Wales: Yes.. The brief, Mr. Chairman, will be very 
short. I am representing, as you mentioned, the Ontario Association 
of Chiefs of Police, and currently I am the president. The Ontario 
Association of Chiefs of Police appreciates your invitation to our 
association to appear before this committee in its review of the 
Ontario Police Commission. I must apologize for not submitting to 
you a detailed brief on the subject, this being due to the rather 
short notice of the meeting and also the festive holiday period. 


I believe this is the first time the Ontario Association of 
Chiefs of Police has appeared before the procedural affairs 
committee. Speaking on its behalf, I am not quite sure what is 
expected. My presentation will be in the form of comments in areas 
of the operation of the Ontario Police Commission which, I believe, 
may assist your committee's review of the commission. 


The Ontario Police Commission is an advisory and supervisory 
body of quasi-judicial powers that was created some 20 years ago. 
Its authority and responsibility are contained in part III of the 
Police Act of Ontario. The Ontario Association of Chiefs of Police 
unanimously agrees that the Ontario Police Commission is performing 
an extremely necessary and beneficial function within’ the 
administration of justice in Ontario and strongly recommends its 
continuance. 


Recently, the Ontario Police Commission has experienced some 
internal reorganization within the advisory services section. The 
advisory branch has been changed to an inspectorate branch and is 
under the supervision of a director. This branch is responsible for 
advisory, consulting, inspection and investigations. 


Our association agrees that this reorganization was long 
overdue and should result in more detailed and complete inspection 
of police forces on a regular basis, which will greatly assist 
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local police governing authorities and chiefs of police throughout 
the province and should create uniformity in the administration of 
the 127 police forces... 1t.is hoped that through these regular, 
complete force inspections the number of investigations into police 
force operations will be substantially reduced by preventive action 
at an early stage. Instead of allowing small problems to lie there 
and fester, through regular inspections we feel they will be 
brought to light at an early stage and corrective action taken. 


Areas of the Ontario Police Commission that we believe should 
be addressed are as follows: 


(a) The Ontario Police Commission should consist of four 
members, which would include a full-time chairman, a full-time 
vice-chairman and two part-time members. AS you know, the present 
commission consists of a full-time chairman and two part-time 
members. Bill 107, passed on December 10, 1981, states that the 
commission shall consist of not fewer than three and not more than 
nine members. 


(b) The inspectorate branch staff should be increased by 
sufficient members to enable it to adequately perform its functions 
as outlined in the recent reorganization of that branch. 


(c) Annual reviews of all police forces should be mandatory 
and should include the Ontario Provincial Police. 


(d) Boards of police commissioners and committees of council 
should be more accountable to the Ontario Police Commission in a 
Similar fashion to the chiefs of police. 


(e) When the commission holds an inquiry or investigation 
under section 58(1) of the Police Act and, as a result, the 
commission makes certain recommendations, it should be mandatory 
that the recommendations be implemented. At the present time, there 
is no authority to demand their implementation by the local 
governing authorities. 


(£) The commission should expand the publishing of its 
newSletter from quarterly to monthly and should include recent 
decisions involving police matters, law changes, new equipment, 
technology and so on. 


(g) The commission should continually review Ontario's police 
training programs and the operation of the Ontario Police College 
to determine if they are meeting current needs and updating their 
future programs accordingly. 


(h) The commission should produce a manual of guidelines for 
the chiefs of police similar to the manual of guidelines for police 
governing authorities which the commission recently published. 


(i) The technical services branch should be continually 
monitored to ensure that it is up to date in seeking new technology 
in the law enforcement field and should also explore new technology 
which may result in law enforcement cost reductions. 
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_ As you are aware, gentlemen, the present Police Act is under 
review and it is our hope that some of the aforementioned concerns 
of the Ontario Association of Chiefs of Police will be dealt with 
by way of amendments to the Police Act. 


In conclusion, I would like to state that the Ontario 
Association of Chiefs of Police supports the Ontario Police 
Commission and will co-operate and support it in fubii tiling Barts 
mandate. I thank you for inviting the Ontario Association of Chiefs 
of Police to appear before your committee. 


Mri.) Chairman: ‘Chief. Wales; finste ota Wiss In wants 4co 
compliment you and your association on this brief. It is brief and, 
ae the same time; it is to the»point withouti-a’ lot of. preambles. 
You have touched on a dozen or so points that interest your 
association or apply to your association. I hope these will raise 
some questions. The thing I could start off with--I don't think you 
touch on police training here, do you? Yes, you do. 


Chief Wales: Yes. 
moe 30a eM. 


Mr. Chairman: On page three, under (g), are you _ happy 
waenee thew present’ training facilities). “‘training™ programs: and 
training period that is required of recruits and police officers, 
refresher courses and things like that offered at Aylmer or any of 
the other three or four facilities or colleges in the province? 


Chief Wales: Yes, generally, we agree, and certainly we 
agree with the facilities that are there. I believe they are second 
to none in the North American continent. The recruit training 
course and supervisory courses have recently been revamped. We feel 
this was long overdue. We are satisfied with the results that are 
coming forth now, but I don't think the commission should sit on 
its laurels. They should be looking to the future as well and be 
developing programs. As the society changes, so must our programs. 
I believe they are on the right track at the college now. 


The refresher course, as far as our association is concerned, 
is one of the most important courses at the Ontario Police College. 
It is a short course for refreshing and retraining officers in the 
five- to six-year category who have had no training during that 
period other than some in-service training. I hope this will 
eontinue;#  thatecit:s.does:’mot<-fall, «-by, the wayside forny.economic 
reasons. In particular, in the smaller forces, up to 40 and 50 men 
Forces; it. ise rather. difficult to continually. conduct in-service 
training. This refresher course, or what is called advanced 
training course, of a three-week nature is exactly what these sizes 
of forces require. We strongly recommend its continuance. 


Mraw ‘Chairman. vcanrecallm talking’ tovczours vownt chiefeein 
Halton region. I was commenting after attending some graduation 
exercises at Aylmer and I mentioned I did not see any shoulder 
flashes, shoulder badges, from the Halton region either in the 
class or on the people who were there on a refresher course. His 
complaint at that time was, "I just cannot spare the men. There are 
a number of officers on my force who should be there, but I just 
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Cannot spare them." I was wondering if that has been cured in the 
last three or four years, or if you have any comment on that. 


Chief ‘Wales: I “can Jspeak*®. for © they) smaller seforces;F an 
particular in regard to the refresher or advanced training course. 
We can find the time--in fact, we must find the time--to send our 
men to the Ontario Police College. It is for a short period, and it 
is a Cram course, a refresher course. I agree this can be done. 


If I might, Mr. Chairman, while we are on that subject, 
though this is not contained in the brief, there is one area that 
is becoming very important to us, and that is firearms training. As 
you probably know, many police force ranges throughout the province 
are antiquated and are being inspected by the safety branch and the 
Ministry of the Environment, and some are being recommended to be 
closed until they are brought up to the proper specifications for 
lead emissions. In the smaller forces, it is an expensive program 
to try to update a range or to have a training facility that meets 
all the requirements. I know in my own case, as of December 3, we 
can no longer use our range, after an inspection. 


In Judge Greenwood's report, there is a recommendation that 
training for firearms and use of firearms should be conducted in 
the field, rather than at the Ontario Police College. I agree with 
this, and I am sure the majority of the chiefs agree with it. It 
would create much more uniformity, be less costly and safer if the 
Ontario Police Commission considered conducting firearms training 
out in the field in different areas, which could take care of three 
and four forces at a time. I think it would be a great cost 
reduction to the individual forces without increasing the cost too 
greatly to the Ontario Police College. 


Mr. Chairman: Will those facilities be fairly expensive? 
Are you suggesting maybe that there be one facility for four or 
five different regions, that sort of thing? 


Chief Wales: Yes. If you take a large force that has an 
acceptable type of range and facility, why could it not use that 
facility to train there and bring in the forces from a reasonable 
distance surrounding that area? It could be done by _ seconding 
instructors from the college to travel throughout the province to 
conduct this, or by the college establishing a training program for 
firearms training officers and certifying them. Then they would go 
back to their respective forces in the large forces and would 
become training officers for other police forces, rather than 
individual departments trying to do the training. 


Mr. Chairman: Mr. Watson, do you have a question? 


Mr. Watsons Yes. I am concerned with section (e), when 
the commission holds an inquiry investigation and makes 
recommendations. You have stated those recommendations should be 
mandatory. Can you expand on why you think those recommendations 
should be mandatory? Is the present system not working? I am a 
little surprised that you as the chief of a police force would 
want--I do not want to say give up the power, but that seems to be 
concentrating a lot of power in one place. 
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Chief Wales: When a problem arises within a law 
enforcement agency within a community and where everything else has 
Failed and it cannot be settled locally, it comes to the point 
where the Ontario Police Commission must hold an inquiry into the 
problem, whatever it may be. The commission is really the expert in 
the operation of police forces within the province. That is really 
why it was created, namely, to keep everyone on the straight and 
narrow. If they go through a lengthy and a thorough inguiry and 
determine what the cause of the problem was and what corrective 
action should be taken and make recommendations to the local police 
committee or local police commission to correct the situation, I 
think those recommendations should be implemented. As it is now, 
the recommendations can be ignored by the local governing authority. 


Mr. Watson: But in practice are they? Is it worth while 
mivinderuiat = cyYpe -of Swhat= Pi’ would@calie” authority =.to (ther -police 
commission for the number of times that happens? There must be 
other methods of friendly persuasion or financial persuasion or 
otherwise of accomplishing those recommendations. 


Chief Wales: Really, if there was another method, what is 
the purpose of holding inguiries by the Ontario Police Commission? 
I know of no other method to force the recommendation to be 
implemented. You mentioned financial. Possibly the attachment of 
grants until the recommendations are implemented may serve that 
purpose; I do not know. 


Mr. Watson: Is this a problem at the present time? Is it 
theoretical or is it a practical problem at the present time? 


Chief Wales: We have seen it occur in two or three 
instances not too long ago, where recommendations made by the 
Ontario Police Commission have been ignored. I am not prepared to 
argue the individual cases on it, but we see that happening. 


TO 2407a cms 
Mr. Watson: I understand your concern, but ee same nor 
convinced this is the answer. I think if there was sort of 


something in between-- 


Chief Wales: Certainly we would be receptive to. an 
in-between situation that would work. 





Mr. Watson: Do you not have any concern about the police 
commission coming down with a recommendation for your city which 
you and the people in your city just absolutely would not agree 
with? It is sort of Big Brother telling us what we have to do 
without any of our concern. 


Chief Wales: That is rather a tough question to answer. I 
Can really speak only as a chief of police. If there is an inquiry 
within my force and the recommendations are that it is being 
improperly administrated and the chief of police iswatw faulty: Cit 
the recommendations are such, then personally I would expect my 
commission or committee to implement those recommendations and let 
the chips fall where they may. If it involved myseli,;raifisainhad not 
been doing my job properly and had not pulled up my socks, then 1 
must suffer the consequences. 
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Mr. Watson: Yes, but you have just said that is what your 
local commission should do. I agree that if the recommendations are 
made in good faith then they should be followed. 


Chief Wales: On the other hand, if they do not follow 
those recommendations and let things carry on the way they were 
before, then I think they are doing a disservice and really I, as a 
chief of police, would be doing a disservice if what I have been 
doing in the past has not been proper. 


Mr. Chairman: Chief Wales, I would assume your’ local 
police commission would have at least two or three locally elected 
people from the local council on that commission, and I would think 
probably the trend would be that there are going to be more elected 
people and probably fewer provincial appointees, although I know 
that the chiefs are not necessarily in favour of that. The point I 
think Mr. Watson is trying to make is you have an Ontario Police 
Commission of appointed, albeit very capable people, telling what 
may be basically an elected body, a local commission, somewhat like 
a local school board, telling them they have to implement certain 
policies and there is no real option or choice. According to the 
legislation, as you envisage, they have to implement something that 
has been handed down from on high. I think that is the point Mr. 
Watson is trying to make and I can see some problems with that, 
particularly if there are more elected people, if they form a 
majority of an elected commission. 


Chief Wales: Possibly the answer to that would be that as 
people are elected to local police committees and _ police 
commissions, there should be a training program for these people. 
It may help to improve the running of their own ship. 


Mr. Rotenberg: About the only profession that does not 
have “any stradning: ismthespolitician. if slamayepick supwonsthis wee 
think we can maybe compare a little bit the Ontario Police 
Commission and the Ontario Municipal Board, which also deals with 
municipal politicians and their decisions and forces certain things 
On municipal politicians. But the Ontario Municipal Board in most 
cases has an appeal from its decisions to the cabinet ‘or. the 
relevant minister. 


How would you feel--you say you are looking for something in 
between; this is something I have just thought about--if the 
Ontario Police Commission orders became mandatory, subject to an 
appeal by, say, the local police commission or committee to the 
Solicitor General or, in effect, the cabinet. So if there was a 
real impasse between the Ontario Police Commission and your police 
commission, your commission could appeal to the cabinet and have 
some review, as the OMB orders can be reviewed. That would mean the 
final decision would be made by elected representatives rather than 
by appointed people. How does that sort of a situation grab you? 


Chief Wales: I do not know. I really cannot argue that 
point. I would not want the final decisions to be totally political 
types of decisions on policing and law enforcement. Really, I do 
not know whether that would work or not. 


Mr. Rotenberg: Maybe not. I have caught you off guard, I 
know. It is just something I have thought about as a possible 
parallel. 


yi: 


Mie breaugh: fol -fvad wea, numbers. of@ questions. "coming stout! o£ 
your recommendations. I take it that in general you are in support 
Oce Kindieofs beefing sup ithe > operations ® of “the? Ontario “Police 
Commission, giving them a little more strength in law and a little 
more standardization about information exchange and things like 
that. Is that the general drift of what you are doing? 


Chief Wales: Yes. 


Mineee>peaugiis: I> wanti satoe ask® you Yjust® howilfarsiyourswantsrto 
go. For example, one of your recommendations seems to run a little 
against that in a sense. You ask that the commission expand the 
publishing of its newsletter, the purpose of which is really to 
update people on matters concerning policing. That would not 
necessarily put any obligation on anyone to do anything. 


What about simple things like equipment? Not all police 
vehicles are really equipped as emergency vehicles. In other words, 
they do not have a siren, they do not have roof lights, the roof 
lights are not standardized. Are you suggesting that perhaps we 
ought to go one step further in that regard and mandate that all 
police vehicles that in theory and in practice might be used in a 
chase situation would be properly equipped, that is, with a siren, 
roof lights, probably some standardization about the basic 
equipment of the police vehicle? There is now a proliferation of 
different kinds of vehicles used for police work. 


Chief Wales: We did not delve into that. We felt this 
will probably be discussed within the amendments of the Police Act. 
Several committees at the moment are looking into amendments to the 
Police Act, and I am sure the equipment sections within the act and 
the regulations will be looked at very closely. I agree there 
should be uniformity, the same as with the uniforms. Even within 
our own association, to try to come up with uniformity in uniforms 
and? equipmentiois a difficult situation. = Lt) is: entrenched @ iin 
tradition, the type of uniform the police wear, whether it be 
comfortable or serviceable. It is one heck of a battle to try to 
get change in equipment. 


Mr... Breaugh:, Do you ,-see’ a. problem,,.as,, 1. do now, with 
police» forces, really for budgetary reasons? There used to be a 
fairly standard idea of what a police car was, a reasonable 
agreement on equipment. Now in most forces there is quite a 
difference, and it has to do really with budgetary considerations. 
Forces are looking at their budget and saying, "Well, if we buy a 
smaller vehicle and don't put the extra equipment on it, it will 
serve certain kinds of purposes." Has that reached a problem stage 
yet? 


Chief Wales: I think certainly that is being considered 
in equipment, as you mentioned, in police vehicles. The 
administrators are looking at using smaller types of vehicles with 
less equipment on them for certain aspects of police work, such as 
serving of summonses, transport of prisoners and so on instead of 
using fully equipped police cruisers. 


Mr. Breaugh: Some of that has to do with agreements that 
are struck with the police officers as well. In the Durham region, 
for example, I think in the last set of negotiations they 
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introduced the concept of having two-man cruisers except for 
traffic patrol, and the following day there was an immense painting 
of vehicles a bright’ yellow colour, ando;a adarge numbers,of new 
traffic. patrols out there so that they! couldshavey ones officerisiniia 
traffic patrol vehicle. That seems to me to be a little ridiculous. 


In a number of areas of Ontario, local forces seem to be a 
bit ahead of the rest of the province. For example, we have had a 
lot of arguments here about police chases. The Solicitor General 
maintains that there really is not any need to train officers. Yet 
some of the regional forces have gone ahead with chase schools. The 
Niagara region does it and Durham region ran a course for its 
officers. Basically in the field, chiefs are saying their officers 
need to be skilled and trained in how to operate a police vehicle 
in a high-speed chase, and that they will go ahead and do that. 


10:50 a.m. 


Through this recommendation are you encouraging that to 
become standardized across Ontario? In other words, what Niagara 
and what Durham thought necessary to do seems to me fairly logical 
for other forces as well to do, namely, train their officers in 
handling a vehicle in a high-speed chase. 


Chief Wales: We agree that defensive driving and_ the 
training of officers are a must. In smaller forces it is rather 
difficult to train them in that manner. It is costly, and they do 
not have the manpower available for the training. A training 
program is presently being considered at the Ontario Police 
College, and we hope it comes about. As I understand it, it is 
under active discussion and research now. 


Mreye Breaugh tA “couple. "of “forcess) inv) thee yprovineed shave 
tried to set up intervention units of different kinds. Do you feel 
there is enough communication back and forth from one police force 
to another to let you follow whether, say, a crisis intervention 
unit in Hamilton is working well enough that you ought to consider 
it in ‘some other’ jurisdiction? “Do -vyours get "ae good Biblowwect 
information now about that kind of thing? 


Chief Wales: Yes. I think we do get at our conferences, 
seminars and so on reports on how these intervention units are 
working in other forces. That is another type of item which should 
be contained in the newsletter of the Ontario Police Commission as 
to what is working and what is not working within the forces within 
the province. 


Mr. Breaugh: Would your association take it a step 
farther then and suggest, for example, with battered wives and the 
intervention units that are used, there ought to be incentives for 
other forces to establish such units, or perhaps, to go the other 
way around, try to integrate that into the work which is taught at 
the police college? 


Chief Wales: There, again, whether you can establish a 
Crisis intervention unit or not depends on the size of the force. 
But the training at the Ontario Police College should include, and 
does include, certain amounts of crisis intervention. I think it 


could be beefed up a little more at the recruit level and again at 
the refresher level. 


=) 


Mr. ~breaugn: Ate’ this, Kind of comes downy "to™ money. It 
concerns me somewhat that we may get different levels of policing 
throughout the province according to the local budgetary situation. 
Again, it would also include some local options. You may live in a 
community which believes in intervention and has a_ specialized 
unit, or at least has trained its officers in that regard, yet ina 
neighbouring municipality there would be none. Do you think there 
is a fair discrepancy now between one force and another in Ontario? 


Chick wWalesssiil agreever Aya 1otilof “eit Gis. 4 iforwe budgetary 
reasons and some is the makeup of the community. Some communities 
have very low types of incidents which require such an intervention 
unit. Really, the makeup of the community would dictate that, as 
well as costing. 


Mr. ~Breaugn: One fot = the * hot items’ locally ,-@ and rerthink 
around the province too, is the use of civilians in police work. 
From a number of points of view, it seems to be controversial. From 
ae polnce=CchieE-S point lob view, ieametoldbthaterit! issqust-a-lactior 
life, and that with budgets as they “are, it is ‘going to be 
necessary more and more to use civilians in police operations. From 
the officer's point of view, there seems to be some reluctance to 
accept that idea. Perhaps you might look at that as saying somebody 
who is walking a beat out there might have an eye on a desk job 
inside the station. Do you see that as being a major problem now? 


Chief Wales: I do not see it as being a major problem. I 
agree that we must go to civilianization in areas where we can. I 
am thinking of identification services, even to the extent of 
breathalizer operators. Court assisting and prisoner escorting 
could be done at less cost by going to civilianization, and the job 
would be just as well done as by a police officer. 


Mr. Breaugh: Right now there are no guidelines for the 
use of civilians in a police force except whatever a local police 
commission might have evolved. Surely, at some point in time, some 
group of people, like the Ontario Police Commission, ought to sit 
down and establish just exactly what jobs could be done by a 
Civilian with specific kinds of training and where it would make a 
difference if a police officer occupied that particular role. I 
would be reluctant to support the notion that just because it is 
cheaper it is necessarily better. I could think of a number of 
occasions where, even though the job description might seem to be 
one which could be done by somebody with much less training than a 
police officer, I would want the experience, the background and the 
practical working knowledge of police work to be present, even 
though it would appear on the surface anyway to be kind of a 
secretarial function which is being performed. 


ChaerukWalesis ~ lL -would feagree owithrryou.t7 [ua should notre 
used aS a money-Saving option only. I would certainly highly agree 
with you that this is an area that the Ontario Police Commission 
should be looking into setting up guidelines for the position of 
civilians within the police force who would replace police officers 
and considering the pros and cons of it. We would be prepared to 
assist them if they did do such a study. 
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Mr. Bréaugh:* One, final “area; of “concern ) which el have “1s 
the manual of guidelines for chiefs of police. One of the things 
which concerns me is that you can note quite a difference in the 
response of the police force from one municipality to another. I 
will give you one example. It seems that for certain kinds of 
investigations, there is no limit, there is no financial crunch and 
there is no questioning of whether to go and do this or not. If 
theres “iS <a smajora labour wdisruptioniein.. Certadis,) parts, fori the 
province, you know that’ ther fula=> police@ertort writ “be -eneres eine 
Camera crew will be out, the intervention units will be standing 
by, the paddy wagons will roll up each and every morning, and 60 
and 75 officers will be present to escort people through some 
picket-lines, but in other areas of the province nothing happens. 


I can think of a good example within my own regional force of 
an instance of a strike at Sandra Instant Coffee where each and 
every morning--I never did see the final price tag for that--I am 
sure they had more police officers to escort about 20 people 
through a picket line than there were on duty for the remainder of 
the day. Each morning I was there there were 60 or 75 uniformed 
police officers. There was an intelligence squad work, a camera 
squad at work, four or five paddy wagons, and on some mornings 10 
or 12 patrol cars. All of that happened. There seemed to be no 
guidelines. 


On other occasions, for example, when the Houdaille plant was 
occupied, there was not a police officer in sight. If one was to 
look at it from a law and order point of view, there was more law 
and order at the Houdaille incident with absolutely no police 
involvement at all than there was at Sandra Coffee where there were 
several disruptions. Are you thinking that perhaps that is one of 
the areas where you would appreciate some guidelines? Just exactly 
when are you supposed to call out the troops and when do you use 
some other negotiating technique to solve a problem? 


Chief Wales: We presently have basic guidelines £Or 
labour disputes. When I say guidelines for chiefs of police, they 
are very broad and basic guideline that we would suggest, similar 
to the ones that were published for the police governing 
authorities. Certainly no guidelines could be drawn up to cover 
every situation #within ‘sj police? force,.” but: fal sbasic "stypewoer 


Chee eee to create some uniformity in the operation of police 
orces. 


| Mr. Breaugh: Are you concerned that sometimes you get 
involved in situations which are nonsensical? To give you an 
example, in front of the Legislature this year, a gentleman came in 
from Bancroft with a,moyadump struck prull of wsodie. a1 Yoountedsece 
security and police officers there at one time. We were on the 
verge of having the emergency task force, and some of their 
officers did appear, all to remove a toy dump truck full of dirt. 
How do things like that happen? 


ipistarencs 


Chief Wales: ie suggest that the circumstances, 
intelligence, information and so on must dictate what action is to 
be taken in a particular situation. What would occur is not 
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predictable. If something did happen and the force had not taken 
adequate precautions, it would be their neck in the wringer the 
next morning. 


Teeth vakee Ce hasietosrber Wert: “to \the "individuals judgement™ of 
whoever is in charge at the time as to what manpower is required 
ie whdteeractione 1s Sto -'bewctaken.” Certainly,o° there Odis *much 
BHCOLMeatION Yravarlable to. the’ police} sbut that’ ‘*hastcto be wan 
individual decision. I know that is not really answering your 
question. 


Mpeucbreaughn:.] Le oismgustathaty from ttimeicto steimemyoulldo see 
incidents occurring around Ontario that very quickly get 
ridiculous. A simple judgement call on the part of one person 
becomes extrapolated. Forgive me for saying it, but most police 
forces now have trained officers to play specific roles such as 
riot control or emergency task force units. 


It seems they are almost looking for occasions to exercise 
their new-found skills Sometimes, in the most ridiculous 
Situations, you will see full-tilt emergency services provided for 
the removal of a toy dump truck of soil on the steps of the 
Legislature or you will see the emergency task force called out for 
the most inane of duties. It strikes me that, because that does get 
a lot of attention, it rather defeats the purpose of specialized 
Erarningaotounits. 


Chief Wales: I would have to disagree when you say that 
these units are out looking for jobs to do. Certainly, precautions 
must be taken. I think society today demands it. On short notice of 
a situation, how can you make a determination? Do we send a task 
force unit there or do we not, or do we send one or two policemen 
there, which may have fatal results because the task force unit was 
not sent? There is no way of doing it any differently as long as we 
have the violence in society we do have, whether it be task force 
units, traffic units or whatever. You do not know until you are 
there and assess the situation. Time is life. 


Mr _ Epp: Chief Wales, I was just wondering, with respect, 
what your attitude is to the high-speed chases that have been going 
on in the province. A number of deaths have been caused by this. Is 
there any particular recommendation you people have for the 
government on this? 


Chief Wales: Pretty well uniform guidelines have been set 
Ope ancdmadopceduibys all. polices forces: ming Ontario. gWes think, theys.are 
reasonable guidelines and we can live with them. I think they 
promote safety in high-speed police chases. There is no way you can 
discontinue police chases. Discretion as to whether a chase occurs 
Or not has to be at the level of the officer who is at the scene 
and begins the pursuit, and then guidance from there on as to 
whether to terminate the pursuit or what. 


That is made by headquarters or the officer in charge who is 
in the command centre of the police force, provided that the 
officer at the scene has the opportunity to be reporting back as to 
what is occurring and so on. 
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Mr. Epp: Are there any particular guidelines with respect 
to levels at which they ©should -have high-speed o chases?) For 
instance, somebody might have stolen a car and: they are snoc 
encouraged to pursue that person, as opposed to a person who might 
have just robbed a bank and killed somebody. If somebody has a 
stolen car, you spot it and then you end up having a high-speed 
chase and killing somebody in the pursuit of that person. You are 
not necessarily pursuing a guy who has killed somebody else after 
robbing a bank. Are there different guidelines for those situations 
Or are the guidelines silent on that? 


Mr. Wales: Not really. In the case of the person you say 
isin ‘a stolen car; howedo you “know whatwise in thetcansorswonateiciiac 
person has done just prior to being observed by the police? The 
circumstances at the time have to be left to the discretion of the 
pursuer and his immediate superior. 


Just to say in black and white that if it is a stolen car you 
only go so far and then stop might well work in many cases. but in 
other cases how do you know that person in the stolen car does not 
have a hostage tied up in the back seat? I do not think you can 
develop guidelines to say you do this and then you stop at this 
point and go no further in every case. I think the basic guidelines 
we have now are good. 


Mr. Chairman: Chief Wales, do you feel you have enough 
communication equipment, two-way radios, enough contact between the 
officer in the cruiser and headquarters or other cruisers? I am 
thinking from the point of view that there is no question that 
initially the police officer should follow the car, but is there 
enough equipment whereby you can set up roadblocks or bring in 
other cruisers that in some way can cut off the person who is 
trying to avoid the police, rather than two cruisers seeing the 
rather aSinine situation of an accused or a suspect racing through 
town and a police cruiser chasing with flashing lights and possibly 
a Siren on, when there are so many ways that person can be cut off? 


Do most of the forces have sufficient equipment whereby there 
are more up-to-date methods of stopping that fleeing car? Do you 
have the manpower and equipment for that and, if not, do you need 
better equipment for it? 


Chief Wales: This system is used certainly if it can be 
done by converging on the vehicle. Communications have improved 
greatly over the years. Most municipal forces have good 
communication systems. In a high-speed pursuit that will take you 
out into the country areas, it is sometimes rather difficult to 
Obtain assistance from the Ontario Provincial Police or from 
another jurisdiction. 


If they have units somewhere reasonably close, a roadblock or 
converging system would work. It will assist greatly when the OPP 
update their communication system and radios for their vehicles so 
that there is an interchange with municipal police forces on the 
radio. Certainly this system is used. 
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Mr. Epp: On wa related item, Chief Wales, from my 
experience this past summer, during a nice summer evening, a Sunday 
evening Vaboutw1lliro'l clock; 9 “was ‘riding along) "in  a® 40-mile :zoné 
when, all of a sudden, behind me the lights started flashing. Like 
a bat of hell, a police cruiser swept by me and about a minute 
later another one swept by me. 


They headed for this small amusement park . I thought there 
must be something very serious going on to have those two cars 
going, by my estimation, at about 70 or 80 miles an hour down a 
highway in a 40-mile zone to this small amusement park. I stopped 
about 400 or 500 feet away to see what was going to happen. There 
were a few bikers there and within about three minutes they were 
all dispersed. Everybody left and that was it. 


To my consternation, the whole thing broke up. I thought 
anybody could have got in the way of those two police cruisers at 
any particular point while they were speeding down the road at 
excesSive speeds and the cruisers could have killed somebody. They 
ended up at the plaza and everybody was dispersed within about 
three minutes, as I told you, and that was it. 


I just could not see the justification of those cruisers 
going at that speed. This was not a chase and I just could not 
rationalize them going at that speed to get to that park where 
everything was broken up in about two minutes. I thought there must 
have been something very serious going on. I called the local 
police force and drew it to their attention. They were going to 
PMOokeintovwit.. l-amystill not sure what ‘happened,’ ‘but Tigot=.atdittlie 
upset about it because of the way they handled that situation. 


It seems to me there could have been some kind of other 
indication, some kind of code or something, to indicate that they 
do not have to drive at that excessive speed in order to get to a 
Particular spot. 


Chief Wales: I would agree with you that what occurred 
would appear not to be necessary in your eyes as to what you 
observed occurred at that time. However, it depends on what 
dncormation was’ fed to the pollice ‘to initiate their response to 
that call. It could well have been that there were bikers there, or 
whatever the case may be, and one has a gun, a firearm. They are 
threatening to shoot up the place or they have threated to shoot 
someone or they have injured someone. It would depend on the 
information that initiated the response to that call. 


Mr. Epp: I agree with that, but if that were the case, 
would you not agree with me that you would not be dispersing them 
in about three minutes and that would be it? 


Chief Wales: Upon their arrival-- 
Mr. Epp: They find they do not have a gun. 


Chief Wales: --they find their information was not 
correct. 
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Mrs Eppieel. Ccansiagrecmewitheyous the ~eimnformationg mayaenoe 
have been correct, but it seems to me that it would take longer 
than those few minutes to determine whether the information was 
correct or not. If they had been there for half an hour, I could 
maybe understand that they did a full investigation. 


Obviously, it was a very sparse investigation. Let us assume 
for a moment that they were told they had a gun. It would not take 
them three minutes to determine they did not have a gun because 
there were about 12 people there, 10 or 12 people that they would 
have to search and go through and find out whether they had them on 
their bikes and so on. 


Mr. Chairman: You may be a little naive, Mr. Epp. 


Mr. Epp: My point is that some kind of code or. some kind 
of language has to be worked out whereby we avoid these high-speed 
races or whatever in the hope of avoiding some serious accidents. 


Chief Wales: Codes are used to determine the type of call 
they are going on and really what is required, whether it is an 
urgent type of thing, whether it is a life and death type of thing, 
if it is a crime in process. This is all done by code. 


Mr. Chairman: Are there any other questions? Chief Wales, 
I just want to talk to you briefly. We have had a great deal of 
discussion about civilian review boards and complaint bureaus and 
things of that nature. I note that the report of the Ontario Police 
Commission indicated that when there is a complaint made to the 
commission, that is referred back to the local chief for action. 
Then if the person making the complaint is not satisfied with the 
way the chief handles it, it would go to the local commission. 


As you know, there have been a number of judicial inquiries 
and royal commissions and we now have an act that applies strictly 
to Metro. The Solicitor General on a number of occasions has 
attempted to bring in a province-wide act and he seems to have been 
frustrated in doing that. The police themselves seem to be opposed 
to the act or, quite legitimately, they want to make sure their 
rights are protected in any legislation that is brought in. I note 
that the commission has a complaints bureau. I agree with the idea 
thatyeinitsally)gthe . ‘complaint. gshowld goe “tow ithe. echictawonanea 
province-wide basis because the chief is basically responsible for 
discipline on his force. 


I was wondering if the complainant isn't satisfied within a 
very short period of time--I can think of a maximum of a week--with 
the, waywthe, ichief shandies hisecomplaintj,; wit siteecould, gow tomene 
Ontario Police Commission, right to the commission, which would 
have a full-time complaints bureau. Then if it conducted a hearing, 
there is no reason why somebody from the commission couldn't attend 
in Orillia or Kapuskasing or North Bay or Windsor and hear that 
particular complaint and then the commission could make that 
decision and the local chief and the force would be bound it. 


The commission, in setting up a complaints bureau, of course, 
could have--well, they are all civilians-- certain civilians 
appointed to it, which might satisfy everybody, or at least they 
would have a good cross-section of opinion on the commission. But 
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there seems to be so much controversy or difficulty in what I would 
think is basically a rather simple task. There is the Ontario 
Police Commission with all its expertise, excellent staff and 
manpower, which could set this up on a province-wide basis and take 
it away from the local force once the chief feels he can't handle 
at’ or the complainant is not satisfied with the chief's decision, 
out of that venue. The commission would become expert in that whole 
area. 


We have a situation now where we have a bureau in Metro. We 
don't have a similar one in Hamilton, London or Ottawa where there 
certainly should be something just as important as exists in Metro. 
ie realize the one an “Metro “ison a trial basis, but to avoid the 
Criticism and! the continual complaints “about the complaints 
procedure and to try to satisfy all the parties who are involved, 
wouldn't you think that it would be an appropriate role for the 
Ontario Police Commission to take over that whole jurisdiction and 
service to the public? 


Chief Wales: I think the system that the municipal forces 
are uSing at the present time is working and working well. Maybe it 
wasn't working in the Metropolitan Toronto police; I don't know. I 
think it is working well. There are the three steps you have 
Outlined. The police deal with it in the first instance, then the 
local commission or committee reviews it if the complainant is 
unsatisfied, and then there is a further step to take if the 
complainant is still not satisfied, namely, to take it to the 
Ontario Police Commission. I think the system is working well. I 
don't know that you hear of too many difficulties in other police 
forces about the way the system is working now. It seems to work 
and work well. 
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Certainly it would be a large task for the Ontario Police 
Commission to take that on. I would think before any consideration 
waS given to that type of procedure we should watch the pilot 
program that is in effect in Metropolitan Toronto to see how that 
type of board works. Basically, it would be similar if the Ontario 
Police Commission was to deal with all complaints against police 
throughout Ontario. I think the system we have now is working and 
working well. It may need some fine-tuning as time goes on and 
society changes, but I think basically it is doing well. 


Mr. Chairman: Any other questions? Well, thank you very 
much Chief Wales for your attendance and for your brief. We 
appreciate your being here. I understand that Mr. Johnson and Mr. 
Wilson have agreed to change places in the timing of their 
appearance here, so we will hear, first of all, from Robert Wilson, 
co-ordinator of the Municipal Police Authorities. Do you have a 
brief, Mr. Wilson, or are you just going to make some comments? 


Mr. Wilson: I have some notes I will be glad to hand over 
to your secretary. 


Mr. Chairman: You are the co-ordinator of all the local 
commissions and committees. Is that it? 
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Me Wilson: Yes. Our association represents all the 
authorities, those of the committees and the commissions. We have 
over 200 members. We carry on an educational program. We have two 
major conferences, one in the fall and one in the spring, in which 
we deal with technical matters and with resolutions from the 
commissions. We are the organization which, D¥ ne and44-Large,; 
represents these authorities in their dealings with the Solicitor 
General or with other agencies of government. 


At. the outset, I would like to state that my association 
wholeheartedly supports the concept of the Ontario Police 
Commission and the work it has done in the past and is continuing 
to do. We want to assure the committee that we have at all times 
had excellent co-operation from the commission as a statutory body 
and from the individuals who are employed in the commission. As you 
Can well imagine, in my own position I frequently need information, 
which is always provided by the staff of the commission, not only 
completely and effectively but with the utmost co-operation. We are 
particularly grateful to the commission for making it possible for 
uS aS an association to produce a procedures manual for the use of 
these authorities, and we are hoping this will be distributed to 
Our membership at the spring conference at the end of April. We 
think this will be an important document that will assist many 
commissions in carrying out their functions more effectively. 


While it is our opinion that the concept of the Ontario 
Police Commission is one that is universally accepted and 
supported, there may be some problems that arise and that really 
involve the need for a more precise definition of the role the 
commission should play. Because of changes in society and the need 
for police services qualitatively in a complex society, the 
commission may have to redefine its aims and this may have to be a 
continuing process. 


The commission has been extremely sensitive to this need to 
adapt to changing conditions. The year 1981 was, indeed, an 
important year in the life of the commission when many changes were 
made that we feel have profoundly influenced the direction it is 
taking. These changes were not only justified, but they were 
timely, and we especially commend the commission on the more 
intensive role of supervision of local forces that is inherent in 
their new inspectorate service. It is the view of the Municipal 
Police Authorities that the prime responsibility of the Ontario 
Police Commission should be that of supervising the level of 
service provided by police authorities through the municipal police 
forces of the province. 


Further, the commission has a responsibility to advise forces 
and authorities on ways to improve the quality of their services. 
It is our view that inevitably standards will have to be set for 
municipal police services and that the discretion of council will 
have to be guided and quite probably limited to ensure that these 
minimum standards are met. We feel some system of accreditation of 
police forces is probably very desirable and that there should be 
some relationship developed between provincial grants and 
accreditation. In other words, if you fully meet the accreditation 
requirements, then you might be eligible for a more substantial 


arene than those municipalities that decide to go it at a lesser 
egree. 
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ASPeUcesisyenow;,sothe mOntario, Police! Commissionysisetin the 
position that it advises the boards of commissioners on changes 
that are needed to improve and raise the level of their service. In 
Many cases, these changes will require additional expenditures. It 
it is entirely possible--in fact, it has occurred--that the 
additional expenditures will become the subject of debate in 
council when the board of commissioners presents its budget and may 
result in the Ontario Police Commission being forced to arbitrate. 


We feel the situation would be greatly improved if standards 
were developed progressively, if municipal councils, boards and 
committees of council were made aware of these standards and if the 
level of grant were related to the success the individual 
municipality had in achieving the standard. There may be a 
difference of opinion with regard to the role the commission should 
play as the final arbitrator of disputes involving members of a 
municipal force which may arise over disciplinary matters related 
to the code of discipline of the Police Act. We know this is a very 
airpircinet Ofroless tore the idcommission.. topsplay,p eandsesthe igpolice 
association seems to feel that the judgement of the commission is 
biased towards the needs of management rather than towards the 
needs of its members. We, therefore, suggest that the commission 
give consideration in its further development to establishing 
within the general organization a body that would conduct these 
appeals and that, though part of the commission, would be 
distinctly and visibly separated from the other aspects of the 
commission, which deal primarily with the quality and effectiveness 
of police services. 


OneyEofesthe! facts sofeemunicipalie Mite arin githe, 9380s iwi 
certainly be that the cost of providing police service will 
escalate. It is not simply a matter of increased costs resulting 
from arbitration or negotiations, although these have a profound 
effect on the total cost, but rather that our society becomes more 
complex and the problems of policing also grow more difficult. The 
solutions require a higher degree of sophistication and, therefore, 
it may be expected will be more costly. An example would be the 
civilian complaints program you have just been discussing. Whatever 
the pros and cons may be of different approaches, I think there is 
general agreement on the necessity for this kind of facility, but 
it will cost money. The same thing is certainly true of training 
and so on. 


On the technical side, the cost of providing specialized 
services, including computer services, is going to be reflected in 
thematotal, costfsof£e iproviding* fthel -policestservicesy As “wemyhave 
indicated earlier, frequently the changes implemented will have 
arisen from recommendations of either the government or, in many 
instances, from the Ontario Police Commission acting as an agent of 
government. If these changes should result in an appeal by the 
council from the budgets submitted by the local board of 
commissioners, we feel quite strongly that the Ontario Police 
Commission will have to strengthen that part of its organization 
that receives and adjudicates the appeal so that it can cope with 
what is certain to be a very complex matter. 
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The Police Act itself, which provides for the appellate 
process, probably contemplated a much less sophisticated system of 
municipal government and budgeting and many fewer problems than 
exist at the present time. Certainly the act did not contemplate 
the widely increased responsibilities of municipal council. 


It is unfortunate that the provision of services which 
directly affect the individuals--things like roads, traitic 
control, recreation, garbage collection--are items which inevitably 
will hold “a high®priority in the minds offecitizens and: ‘thererore* in 
the minds of their political representatives. The less visible, and 
therefore less comprehensible, services, such as policing issues, 
are going almost of necessity to appear to the council as being an 
unnecessary burden. 


The situation is greatly exaggerated when the tax dollars are 
not increasing at a rate which is comparable to the increase in the 
costs or in the perceived needs for improved service to the public. 
We would therefore suggest that in this changing situation the 
Ontario Police Commission must look at a variety of issues if it is 
to arbitrate or resolve these differences. It will probably be 
impossible for them to resolve the problem solely from the point of 
view of police services, and it certainly will not be possible to 
resolve the problem solely on the basis of budgetary accounts or 
financial statistics and the like. 


The commission is entering into a highly sensitive area where 
it will have to impinge, at least to some degree, on the 
priority-setting ability of councils. To the degree that they do 
that, their decisions are obviously going to be ill received by the 
councils. At this point we cannot suggest to you a complete 
solution to this problem. 


It does seem to us that the probability of the problem 
increasing is very great and that the solution may eventually lie 
in the development of a system comparable to that of the Ontario 
Municipal Board. We further feel that it may be desirable, as in 
the case of decisions of the OMB, that there be some appeal to the 
Cabinet against the decision of the commission in respect of the 
implementation of a police budget which will have a very severe 
effect on the total budget of a municipality. 


We’ stated “earlier that “one™ of ‘the “functions of the’ Police 
Commission ought to be to provide forces and police authorities 
with information which will improve the quality of police services. 
It would be very desirable if this role were enhanced. I recognize 
that it is being carried out effectively during the inspections 
which take place and that members of the commission are always 
ready to provide their expert advice. 


It does seem to me, however, that perhaps the service needs 
some formalization and that there should be a system which would 
involve not only the production of regular information through 
pamphlets and booklets, but which would also involve building up a 
library of information which could be made readily available to 
individual police authorities and forces. The process of continuing 
education on the techniques of policing should not be limited to 
the police forces themselves, but “should > also® include ‘the 
authorities whose decisions can only be valid if they understand to 
a sufficient degree the demands and needs of a volice overation. 
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Further, it may be desirable to define more precisely the 
role played by the commission in this area and the same role that 
is played to some degree by the Ontario Police College. The average 
person feels that the police college is a training institute--and 
that certainly is its prime function--and that the provision of 
information ought to be with the Ontario Police Commission. 


AC es sOLeSentaecime;ns when. One | makes. inquiry. Ot a the 
commission, frequently a referral is made to the college because it 
seems to be the body that has the data and expertise more readily 
available than does the commission. I am just saying that you can 
get the information, but it takes perhaps more digging than is 
necessary, and a definition of the roles of these two organizations 
and perhaps some centralization are in order. 


It is quite probable that this and several other of: the 
changes that we have suggested would involve increasing staff at 
the commission and therefore would require an increased expenditure 
of funds. We appreciate the restraint under which the provincial 
and every other government must operate, but one must consider 
whether a relatively small expenditure in the areas which we have 
Outlined would not result in a relatively great improvement in the 
total police services provided in this province. 


We certainly must not lose sight of the fact that policing at 
the present time costs the taxpayers of this province well in 
excess of three quarters of a billion dollars. I am suggesting that 
an expenditure of two or three hundred thousand is really not very 
great in the totality of that global figure. 


Moe, clalrman<) | Mr. = Wilson, I would assume from your 
remarks that you are in agreement with Chief Wales, particularly 
with his reference that when a commission holds an inquiry or 
investigation under the Police Act, it should be mandatory that the 
recommendations of the commission be implemented. I may be getting 
this wrong, but you seemed to be indicating that although you are 
co-ordinator of a municipal police authority, you are recommending 
more power be given to the OPC not only in supervising the level of 
police services, but also from the point of view of budgeting and 
setting priorities and policies for local forces and things of that 
nature. 


Mr. Wilson: I think that the act already gives them very 
extensive powers in these areas. What I am really saying is that if 
you are going to have a rational system, there must be some 
well-known, well-publicized standards of the levels that are 
appropriate to police forces from municipalities of different 
sizes, and that in order to affect the implementation of these 
Standards the provincial government ought to consider relating its 
grants to that. The present system of a per capita grant, in my 
view--I am speaking now very personally--is antiquated, outdated 
and irrelevant and really does not have very much meaning. 


In the United Kingdom, for example, where police forces meet 
the required standard, then the central government picks up a 
wercentage sol, the; total, operating scost™ of "thatietorcess This levka 
very much more rational approach. I certainly think that one of the 
basics is the need to have certain standards developed, and I 
realize this might take some time, so that everybody would know 


what is being aimed at. 
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If there is a recommendation from the commission which 
requires 10 additional members on a local force, this should be 
related to some standard of service. If this were to be done, it 
seems to me that we would reduce the controversies which are 
developing between councils and commissions over budgetary matter. 
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Mr... Breaugh: .bywant. sto. pursue, this ideas ol. accred Li acion. 
It always seems strange to me that we have some system of 
accreditation in almost everything we do, but it is not really 
there for a couple of very important things. For example, there is 
no requirement for a municipality to provide fire protection. It 
always amazes me that there is not. And there really is not any 
accreditation system at work per se for police work as well. 


When you say accreditation, I take it what you really mean is 
that you want to develop at some time a set of standards for police 
protection and that a municipality would have to meet those 
standards to qualify for grants. Or are you saying that you want to 
get a little fancier and say, "There are two or three levels of 
police work that are acceptable, and we will phase our grants in at 
that level so that there is a big-city police force with this 
standard and there is a rural standard"? Could you expand on what 
you mean by accreditation? 


Mrs. Wilson:selicthinks iteiquite spocsibles that. chess cmal i, 
almost semi-rural, municipality has a different policing 
requirement than does the metropolitan area. Therefore, there might 
well be different levels. There would be many elements in common. 
For example, just on the matter of personnel, there should be 
Standardization of the upgrading of training. We should have 
Standardization of what is meant by physical fitness when they 
enter the force, and great varieties. There should be 
standardization of equipment. All of these would be elements that 
would go into the development of a system of accreditation which 
might not be too different from what takes place in hospitals. 


Not every hospital has full accreditation, but it does 
operate. I am not sure that every police force would. I am just 
saying that this is an area where I think we are going to have to 
move in the future and that it is an area where leadership will 
have to be given by the Ontario Police Commission. 


Mr. Breaugh: Doesn't it make sense, though, to begin the 
process by saying that everybody who wears a badge has received a 
set number of hours of tuition--in other words, they have all been 
to Aylmer--before they get to be an operational police officer? 
Wouldn't that be a sensible way to start it? 


Mr. Wilson: Yes. There ought to be some standard so that 
I, aS, a citizen, know ..that .no matter what. police officer _1. am 
dealing with, he has had some minimal training. 


Mr.wieBreaugh: she always boggles mya lod. gabe COU Limo tld 
out and start up a plumbing operation and pretend to be a plumber 
tomorrow. The laws in Ontario would not let me do that. But there 
are places where I could probably get a job as a police officer 
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with no training and no experience. Somebody would dress me up in a 
uniform and put me out on the street. Hopefully, depending on where 
one went, there would be some kind of training. 


Mr. Wilson: Yes. 


Mee er eaugi:s (erhnat could. range. from... very. sophisticated 
Soult, suchas What Metropolitan .Foronto. would do-—with—rts—cadets, 
toa talk with the chief, such as you might find in a small town. 


Mie ON sel Tiink alt OL the “police = forces” snow’. are 


Siig sole | minimal “training perrod to’ *therr "cadets in the 
probationary period. 


Mr. Breaugh: Do you have any comments to make about the 
controversy surrounding what size a police force should be? It 
seems to be moving back and forth these days. There was the school 
of thought that anything fewer than 10 or 15 officers on a police 
force was not really adequate even in the smallest rural community. 
Yet you see trends in police work now which say, "There may only be 
six officers on a police force, but they are hooked into a radio 
network which takes in adjacent forces"; or, "They depend on a 
larger urban centre as a communications centre." Do you have any 
recommendations to make to us and to the commission about the size 
of a force or about minimum standards? 


Mr WihscOons= “Innis, “TS ae very ditricule “question= Lome me 
because my association represents the very smallest and the very 
largest. The very smallest may be holding on to its autonomy like 
Crazy. I sense some movement for forces to get together and 
amalgamate. If we would look to the experience of the United 
Kingdom, they have reduced their police forces to about 48 or 
something likes that. That’ 1s going to™=be™the'trend of=the future, 
Wierner  wnaiyvraual CLorces like 1t or not. 


Mr. Breaugh: That is inevitable, in your view? 
Mr. Wilson: I think so, yes. 


Mr. Hodgson: I just want to get that again. Do you think 
that there will be a reduction? 


Mr. Breaugh: In the number of forces. 


Mr eewrlscon:s Yess @1" know “there “wilP?not *be=a" reduction “in 
the number of police officers. 


Mr. Hodgson: I just wanted to get that straight. 


Mr. Breaugh: One thing bothers me a Prec le: pire about ce 
present situation and may be made worse by an accreditation system. 
tr you. accept “ditterent standards of police work: for drifterent 
Darts wor tne province, if I were a tCriminal, Given the” Cechnology 
that is available to me, my base of operation would be wherever the 
lowest standard of policing is. It also strikes me that that is not 
far off the present case. Criminals are wising up to the fact that 
with telecommunications and the sophistication of transportation 
they do not need to be in downtown Toronto, where they have all 
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these specialized squads and all kinds of people and equipment to 
investigate. "a ought tovgéet to hell out, of herewana go. Somenplace 
where life is a little simpler." 


Mr. Wilson: The take is Surely greater in the 
metropolitan areas than it is in some small village. 


Mr... Breaugh:. Wouldn't. that be  ausproblenasiie-you--accepted 
the notion that there should be different standards of police work 
around Ontario, as there now is? A criminal element that might not 
want to play according to the rules would simply go to an area that 
is not as well policed. 


Mr. Wilson: I cannot see how a system of accreditation 
could worsen the existing situation. My feeling is that if you had 
a system of standards and a system of accreditation, and if the 
provincial government rewarded those people who opted for. the 
higher level of service, you would have a general raising of the 
standards throughout the province. I do not think you would have a 
worsening of the situation. 


Mra Breaugh: © Som you sthink | Lt 1s) sthave bad ite cannoul do 
anything but get better. 


Mr. Witsonen NO, el did not say that. t probably Get around 
more than anybody in this room, except for some of the people from 
the commission, to the big and the small. I am always amazed what 
good service we have at all levels. I think one has to recognize 
that some forces are much less sophisticated than others, but then 
so are the problems they are dealing with. 


Mr. Breaugh: Is it true that their problems are less 
sophisticated than others? 


Mr. eWitsonss De -Chinkt’ frequently “its ies etrue. “The eiproblens 
vary tremendously from one area to another. 


Mr. Breaugh: The kind of thing that concerns me., is .when @ 
read reports that say people in rural areas are discovering that if 
yous want, to, .growmmarijuana,tdon't grow it on Bloor Street. growvie 
in the hills. Every once in a while in the eastern parts of Ontario 
there «1s “av big™ bust; *the’Ontario Provincial Police, “the =RCMP “and 
everybody else all roll in. 


Mr. Hodgson: That is evidence that they are doing the 
work in the smaller places. 


Mr. Breaugh: It may be evidence that they are doing work 
on that particular day; but what about the other 364 days in the 
year? I have some concerns about that. 


There is another thing that disturbs me. I heard from the 
police commission the other day a good deal of discussion about how 
in Canada we are not as disjointed as law enforcement agencies are 
in they UnitediyStates., “lebelieve that to be.’ true, “but. Ioectiie 
maintain that there is some overlapping and conflict between the 
various levels of policing here. It is nowhere near what you would 
see in the United States, where there are often Slghte ori tnine 
jurisdictions competing with one another, and I do mean competing. 
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MEPemwi scons. J “fam=-noter a, police 4ofLficer i fand © 1 + fam nota 
police chief. I can tell you that as I go around the country I am 
amazed at the effective co-operation that apparently exists between 
small municipal police forces and the local contingent of the OPP. 
I do not really understand how it works, but it does work. 


ae 0! rae M+ 


Mr. Hodgson: Maybe you would like to suggest what you 
have in mind when you say there should be a minimum standard 
established “for a police “force. ;One of the standards’ I’ wish-‘you 
would comment on, whether it is there at the present time or not, 
is how many policemen per capita should there be to technically 
Gischarge duties? Is it a thousand per policeman? 


Mire eWLucOhny. Thies. the tsort Vofmthingifwhenesslemthink there 
needs to be not only some standard developed but also wide 
publicity given to it so that everybody concerned would know that 
this is what we feel is a required standard. I don't think they 
exist in any formal sense at all now. 


Mr. Hodgson: It has been suggested. 


Mriee (Wilson: Ti\. you" > takes” the’= question ~of.-feducdtional 
standards for entrance into the police force, this may range from, 
say, grade 10 to university graduation, all of the lot. There are 
very few areas that I am aware of where there is as little 
standardization. In fact, the whole theory of the Police Act and 
the Municipal Act is to allow municipalities a reasonably free hand 
in determining what is the appropriate level for their particular 
municipality. That is fine. I am not suggesting we get rid of that 
freedom of level. I am saying that in this complex society we live 
in it may well be that there is a need for greater standardization 
than we have at the present time. 


Mr. Hodgson: YouMmeadonsts tIcare  Ptolocsuggest @Lany. minimum 
standards that we should be working towards in all of the province? 


Mr. Wilson: No, because I don't know. 


Mr. Chairman: Mr. Wilson, as you suggest, there should be 
some difference. In policing a small community of 16,000 or 20,000 
people, if there is a person who has a university degree or who has 
even completed high school and has had a certain amount of basic 
training at Aylmer and probably a refresher course, you will have a 
hard time keeping that person down on the farm. 


As you well know, a great deal of police work is very boring 
andestempetittous, pparticulariy. ling tavybasicallyytinvolvescpatrariic 
control and things of that nature. So you won't keep those men 
there. They will want to move to a bigger urban centre where there 
are more opportunities for promotion and more interesting work. 


What. I athinks«you *are simplying) is gthatytheres shouldgat least 
be some basic standards. For example, every police officer who 
wears the uniform in Ontario should at least attend Aylmer for that 
course and there should be standards of physical fitness. There 
should be opportunity for refresher courses and generally improving 
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themselves. It may. be i difficult’ because mot eithersnature sot the 
profession to have maximum standards or a system of accreditation 
that is basically similar across the province. 


Mr. Wilson: I suppose one of the implications of a system 
of accreditation would be a reduction in the number of forces. I 
always come out and say what I please. It would really be difficult 
to think of a four- or five-man force being able to achieve 
accreditation in the sense I am talking about. It may well be that 
these small forces are no longer particularly viable. I am saying 
that as an expression of my own opinion and not necessarily that of 
the management. 


Mr. Chairman: Do you feel, for example, there should be 
more regional forces or that the OPP should be expanded into the 
smaller communities and do away with the smaller forces? 


Mr. Wilsons) 1 sthink you shave sto) face 2ty thatiscrime? does 
not necessarily remain within the kind of boundaries that we would 
like it to remain. Certainly 50 years ago a small rural village had 
a very limited  pobice ‘role “and, in, fact, wuts police role wis stiri 
limited, but increasingly it may be that it may have to have some 
kind of an investigative potential to fit in with the total of 
police services. I think the day of the limited police force with 
its limited manpower facilities and its limited financing is 
drawing to an end. 


I will also say--and again I am speaking as a private 
individual rather than representing the Municipal Police 
Authorities, although I don't think they disagree with me--it is 
inevitable that the funding for police services is going to have to 
shift away from the municipal real property tax. 


Mr. Breaugh: Isn't that the basic problem? 
Mr. oWilsonsOfscourse :ituts thesbasici problem. 


Mr. Breaugh: Can you see Napanee or Picton taking the 
seven; ory eight: "police officerssithatetares there sand! paying) them 
Metropolitan Toronto wages because you have demanded that they meet 
Metro standards? That is never going to happen. 


Mr. Wilson: I think there are many aspects to wage 
determination other than that. All I am saying to you is that &as we 
move towards some degree of standardization, which you can get by a 
system of accreditation or by a system of centralization perhaps, 
then it is going to result in some increase in your costs. You are 
going to have the increase in cost inevitably. 


Mr. Hodgson: We have been increasing our grants pretty 
well every year. A regional police force or a metropolitan police 


force gets a higher grant than the rural municipalilty with only 
four or five men. 


. Mri Breaughs *Whenszyourrgete.right downsmtoseit.,.shte LS .mever 
going to happen that the police committee of a town council accepts 
accreditation, says its officers have to go to Aylmer and all have 
tO, be propealyatrainedurandathatwsitaus <going® tos.payethoser,.guys 
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$28,000 a year. That is never going to happen. They are not going 
to put eight people in that kind of community at that kind of 
Salary on the street. It would be a local disgrace. 


Mowe Wilsons ‘Cansei. Give you an! actual vexample?. I tam not 
going to name the municipality, but I worked with this municipality 
asp a) privates consultant. I’ found that their police -costs “over “a 
10-year period had escalated at about 350 per cent or something 
like that. While there had been some modest increase in the per 
capita grant from the province, which incidentally has not matched 
the increase in inflation, this particular village or town, because 
it has had a decline in population, is in actual fact not getting 
anymore. collars than It did 10" years ago, valthough/ its costs" have 
escalated steeply. 


Iam saying to you that the question of a per capita grant 
for police service from the province really doesn't make very much 
Sense) toome. Secondly, to expect real property to bear the total or 
as large a share of the cost of policing probably doesn't make very 
much sense. 
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Mrzee Chairman: -‘In-Sother®*= words, “you are: “indicating” there 
should be more provincial money. It is somewhat like the situation 
in the education system in the province. 


Mim WintcOone =lhat, -is@erignty.= You save mto regard 9 it much 
more like an educational system. 


Mr HOdgson: Your talked quite: "abit about the “training 1 
policeman should have prior to going on the force. You spoke quite 
a bit about Aylmer. All the reports I get is that it is very good 
for the experienced policemen. But our community colleges offer a 
SOod course =in policing. DPewould’ thinki@ii,vou' are ‘talking? aboutwa 
Standard, every policeman should spend a year or two years, the 
same aS a plumber or anyone else, at a community college and 
Graduate from there before he gets on a police force. That would be 
a good standard to start on for a policeman entering any force. 


Mire Wilson? = There: as’ “a "good" deal *-ofe-work Staking i place ac 
present on the question of the role of community colleges and their 
Curriculum and so on. As a result of collective bargaining--and I 
am not here to argue the pros and cons; these are facts--the fact 
Hoe thate- the’ starting» *raterutor® “av probationer 9s now | roughly 
equivalent to, or it may be slightly higher in some jurisdictions, 
what you would pay a graduate engineer starting into his 
profession. The difference is that the probationer may be entirely 
untrained. They will both be inexperienced but at least your 
graduate engineer has had some professional training. 


iV? San: -“inc Pined*® to © fagree that’ | tther e? sought, “ «tober more 
preparatory professional training before entering into the 
Protession, certainly: tin “he. slarger: "jurisdictions. eaethink = this 
will probably be inevitable. It probably should be through the 
community colleges, but there may be alternatives. 
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Mr. Epps, Some of this Has .been, touched Won. (It hacwato edo 
with the per capita grant that is now being given to the various 
municipalities, $12 to the smaller municipalities and $17 to the 
regionalized municipalities. 


It seems to me the nonregionalized municipalities, such as 
Windsor and Kingston and others, require that money equally as much 
as the regionalized municipalities. How do you see us correcting 
that particular problem, Mr. Wilson? You recommended the British 
model as something to look at. 


Mr. Wilson: I suggested that instead of having a per 
capita grant the province should be prepared to pay 40, 50, 60 per 
cent of the total operating budget of the police force provided 
that police force meets the accreditation, the sort of standards 
that are level. I think that is the direction we may eventually 
move in. 


Mr. sBreaughseaWould (it... not » be, sensible. «if wiwe; yadopted? 
province-wide, the same privileges for the good people of, Say, 
Kingston sas’ swe ~dos efor the ‘citizenssof Kaladan? S1Eviyou Tlive gin 
Kaladar, your police costs are borne by the OPP and by the 
province, and if you live in Kingston a fairly substantial portion 
of your police costs are borne by property taxpayers. 


Mr. Wilson: That system is ludicrous. I am hoping steps 
are being taken to correct that. Of course it is ridiculous. 


Mr. Epp: Is there any reason to believe there is_ some 
movement afoot to change the way the moneys are now being granted 
to the municipalities to pass on to the police force? 


Mr. Wilson: I am unaware of it. You know me well enough; 
I just go around preaching gospel. 


Mr. “Epp: | Youtvevwebeen doing fairly Swell this imorning, 
preaching that gospel. 


Mrine Chai rtiansge Getting ##back to thes spointel aboutioraisang 
revenues for policing, you suggest the province should pay a 
percentage of the cost of policing in a community. How would the 
community raise its share? 


Mresa Wilsons, IL jgpresume ‘from ‘the only.) sotirce » they. mhave- 


namely, real property. I would hope my system would relieve the 
burden on that. 


Thes~per. Capita grant. 4s “a, very \discriminatory «method. of 
really.did not expect tohave, to discuss ithis. If you. are.,in 
northwestern Ontario, it may cost you--because of the distances 
involved in transporting prisoners, for example--five or six times 
as much as it does in southwestern or eastern Ontario. So the idea 
of a per capita grant causes real problems and real unfairness. If 
te could be related. tossthe total budget, the: .tunding..of ctnese 
police services could be perhaps through any number of systems you 
could devise that would be better than what we have now. 
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ine aleasAS aot, OF ithe" questions. f  had »- have ~ been 
answered, but it appears to me that Mr. Wilson has never been on 
the other side when you have to raise money. It appears to me you 
PAGw, GowmLocpend Lt itatr ly owell and like to get. a.hold.oL it. t 
Pio Pies Olea cat One the « side “or “the, solrticiran... in. , the 
municipalities which have to establish a mill rate and work within 
Erescureacmines sor that icity Or town which “ts “involved, 1 hate to 
toenk——~teiyaven' t) a copy, of your -remarks~-but “im wyour initial 
remarks I believe you referred to the OPC to have more control and 
to make recommendations to the local area to have more police 
officers or to update their services. 


I think we have to realize the funding has to come from the 
taxpayer, whether it comes from the local taxpayer or from the 
Brov Ince... 1 Cal, see you are thinking OL getting te=aqround co. the 
Provinces.so jithat you “figure -vyou. will get -more,- but ,the control 
Sell nase cto, be ©§lert with “that Local® city or «town that, "nas the 
police force. I would hate to see the OPC have the control where 
they could recommend to the local commission that they would have 
to have another two, three, four or five police officers and the 
taxpayers and the elected people not have any say in whether they 
should or should not have. There has been a lot of discussion on 
that since I indicated to the chairman I wanted to ask a question. 
That leaves me a little concerned with regard to the funding. 


I think the local police commissions are responsible to the 
elected people and that is the way it should be. I can't see taking 
the policing and putting it all under the province. 


When “youStalk “about: standardization,» I: don’t think a police 
officer in a town the size of Alliston has to have the Same 
Sudlitications as a police officer in’ the city of Toronto. ~I- think 
the rate of pay would indicate the difference in the qualifications 
that person would have to have. There is no question in my mind 
that the small towns are probably as well, or better, policed as 
the larger cities. 


Those are my comments. I had some concerns and thought I 
would relate them. 


Mr. Wilson: The only comment I have to make is that I 
regret if I gave the impression I wanted to destroy local autonomy 
altogether. 2. would just like to see the role of the Ontario Police 
Commission strengthened as being the organization that gives 
Basurance stow =the *generals =public® *that ari emunicroalrtres are 
providing an adequate police service. 


2 2 LO Pes 


Mreholyn:- Mr. Wilson, “I had the ODPOLtUNI cy wor Living oh 
a small village for years. We went from a two-man police force to 
apOuULe Lyatat “the ‘Sresent time, “for “various "reasons. While’ Il was 
ehere, ‘the ’*people who" came’™and= joined the police™ force™ were 
relatively young and eager, with limited or no experience at all, 
and under the guidance of the police chief who was there a number 
of years they were properly trained in that particular village. 
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T. always,efound site as Good = training@agvound Stor policemen 
because they were young men, and I was a fairly young man at the 
time, and they moved on into Hamilton or Toronto or somewhere. But 
they always "said that "1t, was a, good (training = ground) for; then 
because of the common-sense approach that they were taught in a 
small town. You have to be very careful because everybody knows one 
another, andwit iso.a G@attlescrhlLerent lin. amb ld aauca. 


So dt is a.valuable training Grounds cOrwasyOundg poli Cemanmno 
go utO.a small area, get training and, (then ne, will be probably 
accepted guicker in a bigger area once he has some broad training, 
instead of going to a police college for six or eight weeks or how 
long they go. 


Mr. Wilsons «1 gam really not Sstire.. 1. doe note think Senercurus 
any. substitute for “the. technical “training #you get fat then police 
college, but I agree with you that I think the small tCowns==not 
always, but in many cases--do provide an excellent background of 
experience... ;4.. chinks wit. iS also), probably) fav pret tyes CuEteren. 
experience from what you get in a metropolitan area like Toronto. 


Mr. Chairman: Mr. Wilson, I just have one question... There 
has been some complaint that local authorities, local commissions, 
committees of council are not open enough to the public, that they 
are mostly in camera meetings, secret meetings, meetings held at 
odd times of the day which makes it inconvenient for anybody from 
the public to attend. Have you any comments on the recommendation 
that the OPC should set criteria for the conduct, of meetings of 
that Kinda? 


Mrs Wilsons «cl . would. think .thatiewould..be One Oleeachc 
Simpler Set of Criteria to” ‘establish. would <Atnink.. that gate 
meetings ought to be open to the public with the exception of those 
dealing with individuals or with highly sensitive investigations. I 
had a fair experience with the city of Ottawa, and my impression 
there was that the moment they threw all meetings open to the press 
that was the moment when the press ceased to be interested in 
attending the meetings. 


Mr. (hi chmanis ssa If yl may ,eeMr ea Wilson yeain eVoOurea .openine 
remarks you touched on the OPC's portion of the disciplinary 
hearings or disciplinary proceedings and you indicated that perhaps 
a separate unit of the commission be made responsible for 
disciplinary hearings. I.wonder 1£.vyow could. expand, on, that. 


Mri ofeWaelLSOns, (Welly 2: Sie. “simoly ep that. sif%. theres 1 cous 
perception, and there certainly has been in the past, that the 
commission tends in these matters to have a bias towards the needs 
of management--which are the needs of policing, I suppose, as they 
Ssee_ it=-then every, .effort.should be made to dispel sthat ssos that 
these, matters, were, dealt with, in, terms of ap strict fapplicationmor 
the law and the requirements of the law. 


Lethink ited Savery “dithicule sto.~dosthataltisonma the eon ecaunreand 
they are dealing with efficiency in these concepts, and I am simply 
suggesting that perhaps a solution is to establish one element of 
the commission that is not involved in this and that deals with 


these disciplinary matters purely in terms of infractions of the 
code of discipline and ‘so J0on- 


| 
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. Mr. Eichmanis: What ‘you~ are’ suggesting then is that the 
hearing that an individual police officer gets from the commission 
On the appeal is not fair? 


Meee LSONs NO, ol. ale not SnOgestingwm 1 Uselco™ not Tait. 9 o 
Bniuh they “are probably very fair, actually. But I,am saying that 
to be assured that everybody sees them as being fair, it might be 
Wise to “have a unit that exercises that “function which is 
distinctly separated from the other units which are more interested 
in the questions of efficiency and so on. 


Mr. Eichmanis: Do you have any suggestions how’ that 
should be done? Have more board members and have a number of them 
just doing that alone? 


Mr. Wilson: It may well be that that would be the answer. 
No, I do not have specific suggestions. These are matters that are 
being discussed right at the present time in the review process 
that is taking place with the Police Act, and hopefully as a result 
of those discussions there may be some development in this area. 


Mr. Chairman: Have you any comment about the make-up of 
police commissions? As you know, there are recommendations as a 
result of royal commissions and judicial inquiries that there be 
more local people, more elected people as opposed to provincial 
appointees or local appointees. Have you any comment on that? 


Mr. Wilson: My organization--and personally I agree with 
it--feels that there in a number of caseS you can make a strong 
case for increasing the size of commissions from the present three 
to five. Unless you are a region, the act provides for a three-man 
board of commissioners, which means the mayor is really the only 
elected member. We feel that it should probably be a five-man board 
of commissioners, with the mayor a member and then another member 
designated by the council to represent that. 


Mre-Chatrman:. Okay. ‘Thank you *very much, Mr. “Wilson, ~ for 
attending. We appreciate your co-operation, Sir. 


Mr.@=donnson: "Mr. Johnson” "1s" ~president “ote the’ *=Police 
Association of Ontario. He is the mouthpiece for the boys in blue. 


Mree ad Onnson:)- Thank ‘you; “Mir =-Kerrs PT amy not "so “sure =1 
appreciate your comment on calling me a mouthpiece, but perhaps 
that is a function I do perform as far as my members are concerned. 


I should indicate at the outset that I do not have a prepared 
text. I am here on rather short notice, but I appreciate the 
opportunity at least to be here. So I thank you for that. 


I listened with interest to the people who have preceded me, 
Particularly Mr. Wilson. There are some aspects on which we would 
appear to be totally in agreement and I will try not to be too 
repetitious. 


Over the last 15 years at least there were times when I had 
dealings with yourself, sir. Maybe that is why it warrants the 
terminology "mouthpiece." In any event, as far as the Ontario 
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Police’ Conmission is: concerned, I think over thempasty15 Syearsmno 
organization. has been more critical than ours.]The main criticism 
we had was that these people work so closely with the management of 
forces;,-that they actually se ibecames part SiO hm 1 ts ai iney Peal tgnce 
themselves totally with the forces. We found that when there were 
complaints from our organization, the attitude was more to go in 
and cover up situations and whitewash them--the term we have used 
over the years--than to actually ferret them out and deal with the 
problems as they were put to them. 


I might say that in the past year I have been rather pleased 
with some of the changes that appear to be coming forth, and I 
think, that..Mr. MacGrath ‘and our Solicitor General -(Mre--MeMurery,) 
should be commended for some of the changes we see happening. I 
would not go so far as to say they are all the changes we would 
like to see take place, because they are definitely not. 


One particular area that does bother me is the credibility of 
the Ontario Police Commission. I think that in the past year we 
have seen there has been a marked change in attitude, and that 
change in attitude can only give the Ontario Police Commission the 
stature and the credibility it needs in the police community. 


12:20 p.m. 


It may seem very strange for a person like myself to be 
saying that there has to be an organization that has some control, 
some power. We believe at this point that the Ontario Police 
Commission should be that organization and that they should have 
control. .and,. power...L\am.not, talking, about .unfettered.control..and 
power, but surely they should be given the power to instruct and to 
Giveltanse orderunigitiis necessary,rather, thammjust: tombe strictly 
in a recommending or advisory position. 


We have seen too many instance where their recommendations, 
had they been carried out, would have been instrumental iin 
correcting a problem but they have been totally ignored by a local 
board of) bY:.ax policesichier. ul. think. that’ is. improper sano h would 
like to see them given more power, albeit I heard the remarks of 
the gentleman on my left. I am saying I do not believe that power 
Should be unfettered. 


With respect to the changes that we see taking place right 
now, I am not happy with changes happening so slowly in the area of 
their inspectorate or, as they were previously called, their 
advisers. I have said for many years that this particular arm of 
the Ontario Police Commission was nothing but a haven for senior 
police officials. They perform strictly on a management basis and 
were aligned, before they ever came to that Organization, with 
management. How would you expect them to perform differently when 
they came under the Ontario Police Commission? I think that is an 
area that must be representative of the police community to gain 


the credibility that is necessary. for. them,to -do.the job they are 
expected to do. 


You may, and I presume you will, ask me the question, "How do 
you @eelyethats ‘they. can sattaingsthat credibidityv2" eiaubelieve: hat 
they must be representative of the rank-and-file police as well as 
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Sipe the senior Orwadminasbrative acarm=soliéthe yy ipoliceisiorces: 
Therefore, I think we can come up with a happy medium or a blend of 
representation ohn the constable, sergeant, staff sergeant, 


inspectorate, superintendent, deputy chief or chief, if that may be 
the case. 


These people normally operate in pairs, and I see no reason 
why they would not complement one another's duties when they are 
attending to do an inspection of a police force. They then would 
have the ability not only to confer directly with the management of 
the force but also to confer directly with the representatives of 
the rank and file, namely, the police association. 


I have been assured that when these inspections take place, 
the police association that normally is the representative of the 
rank and file will be consulted and will be apprised of what is 
going on. There is one area, of course, that is still a grey area. 
WMhenmthere Vis Salireporte-or study done, will» they “bev privy ito. the 
recommendations? I would say that must be compulsory and it must be 
a must. 


These are some of the areas I have heard about, as I said. 
The people who preceded me talked about standardization. My members 
are very interested in standardization. They are very interested in 
the professionalism, as we see it, of our particular vocation. 


We are very interested and very active at this point with 
regard to the education of our members. I think that education, 
though, must go» further than <sjusti ithe ‘education of) the ~ankw.and 
file. In many instances in my experience in the last several years, 
Chcembackiar1oL yieducation#mseens® tomtbesiavery: sobviousm at the 
Bdmingstrative! levels .of themforcessi ami note talkingwate the=chier 
of police level alone; I am talking about the level of the police 
commission. I think we have people sitting on police commissions 
who are no more suited to that job than if they were going to do 
something they knew absolutely nothing about, which I find is 
mainly the case. 


Just) recently there? was! fanfinguiry, @and! itmcamertout Paty the 
inguiry--although we became aware of rt from our own 
representatives in the area--that the chairman of the commission 
was quoted as saying he did not give a damn about the Police Act; 
Pemwasmnot) bounds by) ty randmdid:motmcare taboute tassinosemtypesmacr 
comments are completely irresponsible, and the people who are 
Bitting jatesthe ivery “high levels ofimadministrations o£fs the storee, 
namely, the police commission on a local level, should know what 
their scope of office is, should know what their duties are and, if 
necessary, should receive training in that respect, be Ltetats the 
Ontario Police Commission or at the Ontario Police College, where 
all the police officers are trained. 


Wien erespectmtoritraining sot police officers, I believe we 
will soon see the day when guidance people will be guiding people 
who have an inclination towards police work into that particular 
vocation. I hope we will see the day, as we do in many professions 
that you gentlemen are involved in, where the education process is 
done prior -to applying» «for «a «police job, wandiathat yeparticular 
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application then would be given some credence with respect to what 
the person's qualifications are, if he has gone through a law and 
security program in the community colleges, or if he has spent 
time; I°might add at) hrs ‘owns expense, Pooingsto iene sOntanilogPorice 
College. 


Wesmay 4be ‘talkingirstrictiy sin hypotheses ati thissseimne, Sout 
the wheeles sare =<in  motioneees ‘Know; smpecause ly Sitaon sseveram 
committees along those lines to give some standardization, and that 
is what we are working towards. I hope we will see within the next 
decade, and $1. hope. sooner /than that, sthe scourses sat then Ontario 
Police College receiving some credit status toward BA degrees at 
the university level. 


I know that right at the present time the community colleges 
are playing a very active role in providing courses in conjunction 
with and complementary to the Ontario Police College. But I would 
say that the Ontario Police College is the only facility as we know 
it, and the only =recognized facility as “far as “my members are 
concerned, to train police officers. 


If we don't get the credibility or the acknowledgements from 
the universities, or from the educational system as we know it, 
then I would say the police in this province in particular should 
go strictly with the “Ontario PoliceaCollege, and no. oneyscanebe 
hired into the police profession unless he has had that standard of 
training. I «suppose what I ame saying “is; lf iwe' cannot getimet vone 
way, we close the shop and make it a closed shop, and you won't get 
into it unless you have had that prescribed course of training. 


I heard the comments from the gentleman on my far right with 
respect to pursuits and high-speed pursuits. I would say that is 
one area where there has to be standardization, but I would also 
Saye*to you, "sir, thet Io 'do) not® know) of Sany-ainstances,. sand @iamave 
looked at many training procedures, where you can instil common 
sense or take away the discretion of the police officer. 


Training <n the-art, Li you wanteco, Caller tethat ct DursuiGe 
driving or driving in safety is something that can be instilled in 
a police officer at an early age when he comes to the job. It 
should "be something that:is done’ion a standard basis; “andmitecthink 
the place for doing! that) is the Ontario Police College. Io thinkeat 
Can set up proper courses. There are enough of them set up as far 
as safe driving is concerned; you can look at the Great Britain 
experience, or you can go to the western provinces, where I believe 
Calgary has a driving course. I think it should be mandatory. 


As’ far “asteother’ training “is? concerned, @there:: .aremicother 
aspects of training that are unique to our service in particular, 
the matter of firearms and so on. I believe Judge Greenwood 
recently released a report which I believe has a lot of merit. i 
think he addresses the matter of the safety of the officer with 
respect to the equipment he carries. 


iT don't Subscribe to the views of some chiefs that our 
officers will take on the appearance of some type of cowboy, with 
an open-style holster. I believe the open-style holster provides a 
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much safer holster than the present widow-maker style holster which 
the officers are required to wear. Judge Greenwood also made some 
observations with respect to the type of baton and so on that the 
officers should carry. 


I think it is a many-faceted field we are dealing with in the 
training of officers, and I am very interested on behalf of my 
members to see that they are well qualified and well trained. Of 
course, the other aspect would be that they are well paid, and I 
have heard the gentleman seated here speak about the pay. I would 
Say this, sir, that if a small community did away with its local 
force and brought in the OPP, it would be paying top wages. 


I would also say to the gentleman on this side that the 
people in small forces prove to be in many instances, if they are 
well qualified and well trained, more rounded-out police officers 
than those who serve in a larger community and who have the 
advantages of having many people and being able to specialize. So 
don't talk down a small-town police officer, because he may be as 
good as, if not better than, a large-community police officer. 


Lia.sto O TST. 


Nee ebresughsay ! (wantietomscaet #Vo0ury Opinion» On)jasenumbersoc 
Matters. The first thing that bothers me a bit about police forces 
foome tthe_sowice! officers*® Sipoint: 7of) wiew.o us theswmatter? rf 
discipline. I think everybody recognizes that the police force is a 
different kettle of fish than perhaps some other jobs and there is 
a discipline requirement there, but we haven't seemed to solve the 
kind of ridiculous problems where an officer has a moustache that 
aS toosmtong, s0rshnis hair goes, over his collar. 


In any other occupation, it would seem ridiculous these days, 
for example, to cause a teacher to lose his salary, to be fired, to 
be suspended, or to have some disciplinary action taken about the 
way he dresses or the length of his hair or something like that. 
Yet a police officer gets himself in an awful situation because of 
regulations set by local police commissions if he violates those 
regulations that often have to do with hair and moustache and 
things like that. What mechanism can we get to resolve that one? 


Mroemdohnson:: 2 purposelyordidnyt Baddresssathe. imarteragror 
discipline, because I thought you or one of your colleagues would 
Wace! that 2 Notebeing mtacetious, #itmisan areal thath probably isa 
Neis-raicingla situation #in foun’ sparticular Gprofession. es You sm are 
talking@sabout spersonal appearance, and Ii think) that’s sacgmost 
important factor® as’ far «as the: police «service is concerned, albeit 
the. sregulations controlling the particular appearance of (a police 
officer, for the most part, are archaic, probably 100 years behind 
the times. 


One criticism I could have, and have had in the past years, 
and I don't know whether it has been changed at this time, is that 
there have been dummy or mock sets of rules and regulations sent 
out to various police forces by the Ontario Police Commission, 
suggested as the type of rules and regulations they should have. 
From a management point of view and certainly from my point of 
view, they are so far out of date that they just have no bearing on 
modern-day management standards. They are ridiculous. 
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I would say, at the risk of incurring wrath from some of my 
own members--I am old-fashioned, I suppose, in my views--that a 
police officer should present a clean-cut appearance and a good 
image. That doesn't mean he can't be clean and tidy and have his 
hairva Little longer than perhaps would have been “acceptanler 10 sor 
15 years ago. That doesn't mean he can't look reasonably normal as 
far as the length of his moustache is concerned. 


Certainly our police administrators have more to do than to 
bother themselves with whether the moustache hangs more than an 
eighth of an inch below the aperture of his mouth or something of 
that” nature;s-and thatiasc: just (the way “these sparticular rules mand 
regulations are worded. They border on the ridiculous. They give 
rights “to -administratives police. officers to smarch: into: someones 
residence to see if he is there, to see what he is doing and to 
take money from his pay without so much as a by-your-leave. 


As I say, some of these areas border on ridiculousness and, 
as far as the matter of police discipline is» concerned, |) that” has 
long been a concern of ours, in my particular view. 


I still hold with the view, albeit there have been some 
changes in the Ontario Police Commission, that the commission 
Cannot continue to serve as an appellate body. As long as it has 
aligned itself with management and unless there is a drastic change 
in that aspect, it cannot continue to serve aS an appellate body, 
because you run into what we describe as ritual horror stories as 
far as investigations have been carried out under the Police Act. 


The police commission, as advisers, and I must say that I am 
speaking on past performance and not on the present performance of 
the Ontario Police Commission, recommended charges. The charges 
were laid. The advisers were reportable to the then Ontario Police 
Commission, a tribunal of three. We knew for a fact the information 
was being fed to these people, and yet they were the appellate body 
and they sat in judgement. So I think we have to lend a lot to the 
Old adage that justice must not only be done but it also must be 
seen to be done, and it wasn't being done, in our eyes. 


It was already a biased and prejudiced system in effect and 
we weren't getting justice as we understand it. I think that's very 
important, because people who enforce the laws are just as entitled 
ae justice as modern-day society now wants it, having cognizance of 
their particular rights, giving them the advantages of not having 
to make statements if they don't wish, giving them the advantages 
of being represented by counsel, giving them the advantages of 
having a proper trial with proper representation and having a 
finding based on the burden of proof beyond a reasonable doubt, as 
opposed to the balance of probabilities that admits hearsay 
evidence and so on. 


. im don te chink that's Slain sand ekerdon{testhinke modern-day 
society would settle for anything else than what I have just 
suggested. I don't think our people should be subjected to anything 
else, albeit we recognize that, because we are dubbed 
quasi-military, we have to work under strictures that the everyday 
citizen would not have to work under. We recognize that and we take 
on those obligations when we take on the position of a police 
officer, but that doesn't mean we give up our total rights. 
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I cannot come across too strongly in saying that, as long as 
the Ontario Police Commission assumes the role it is now in, it 
will never be acceptable as an appellate body. It wouldn't matter 
if the Lord Himself were sitting as the chairman of that appellate 
body. So it causes a serious problem, and I think that perception 
means a lot as far as the image of the police officer is concerned. 


Great strides have been taken by Mr. MacGrath, Mr. McGrenere 
mien om. SHOCKin sin ethis regard, sandgile hope wmthey cwrld:s continue to 
take’ such strides and better their position and, by doing that, 
better the position of the rank-and-file officers. 


Mime ciad tanessDOwvyOoum think athe: -OPC ccould econtinies. tor fact 
aSmanpappellate body if,wt structured itself in, such, allways that 
different people were hearing the appeal, for example? Or are you 
Suggesting that there should be a formal hearing with counsel and 
Somepody,. appointed .to sit.to hear thel facts of ~that“'particular 
hearing? Or are you saying that the commission, or somebody within 
ene= Commission -functioning,jonly in that "capacity o:coulrd hear 
appeals of that kind? 


Mie sJOnNSONe mWel la, «4Sir, weatwmt his. particular @ DOincaeran.e 
to stand by the position my organization has taken with government 
when we are dealing with the recommendations we are making to amend 
the Police» Act. Our particular position is that we have oto have 
some prescribed or set-down code of offences. Right now we deal 
with major and minor offences. The determination of what is major 
and what is minor is strictly at the whim of the chief of police. 
So we find that people who are late for duty.are charged with major 
offences in some forces and with minor offences, as the case should 
be, in other forces. 


It is, as I say, another situation that borders on the 
ridiculous and it is certainly susceptible to personal feeling. We 
would like to see the procedure changed so that you don't run into 
that as often. I think what we are looking at, and perhaps some of 
the chiefs of police would concur, is some type of in-house, 
informal discipline that can take place for very minor infractions. 


Under the present Police Act, when a police officer is 
charged with a major or minor offence, he carries that conviction, 
Poebeeis CGONnViCted sstOrmc«cthes rest sof nis days .as.a,.police oLfticer. 
He has no right to have it expunged after a couple of years or five 
years, as a criminal does. Never. It can affect him down the road 
with regard to receiving service medals and with regard to 
promotion and so on. So that's an area that has to be changed. 


Olinuparticularaviewo.is;, .1f@thereiis ‘arminor charge. laid, .that 
charge can be heard by the chief of police, if that's to be the 
case, but the appeal on that charge would go by way of perhaps what 
we see happening in the private sector, by way of an arbitration. 
beteit. besdetermined <cbyisaniearbitrator”gs eithers aissingle garnbitnator 
Or a tribunal composed of one arbitrator with two sidesmen. 


Mr. Chairman: Can you see any reason why the OPC couldn't 
be instrumental in setting up that arbitration? In other words, 
there doesn't have to be-- 
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Mr. Johnson: Sir, you already have an arm of the Police 
Act, ifeyou ‘want’ to’ calls it that; sor eamisectionmomauierolicemAc. 
that could be enacted. The arbitration commission could adequately 
provide: tthe) panel ofsarbitratorss as@it doesmin interestmand@rigm¢s 
disputes now. There is no reason why that couldn't be enlarged to 
cover the disciplinary aspects, because rights disputes pretty well 
bal Viwithinttnaw amie. 


With regard to major charges, our view is that when a major 
charge as) laid that: hearinggain the firsteinstanceswi srdone sbeforema 
provincial: or county “courte judge, “and jthat "decision athens becones 
subject to appeal through the courts. 


12:40 p.m. 


Mitis Chairman: You aonhe think the chief should be 
involved at that stage at all? 


Mra ohnnsoncNotwatwall. 


Mr. Chairman: What do you mean by a major disciplinary 
charge? 


Mr. Johnson: A serious charge, as I said, is at the whim 
of the chief, and I think that has to be defined. We have to codify 
what's major and what's minor, what can be dealt with in-house and 
what can't be. At the present time it covers a wide ambit. 


I have seen discreditable conduct dealt with on a minor basis 
and I have seen it dealt with on a major basis. It is probably the 
catch-all in the Police Act: If you can't throw anything else at 
them, hit them with discreditable conduct. It's something that 
emanated from the old military traditions, I think. 


Mr. Chairman: You think it should be codified in some way. 


Mr. Johnson: Yes. I think that if the present meetings 
bear fruit, then maybe we will see an amended Police Act that will 
encompass some of these things that all parties in the police 
community see, because all parties at the present time are privy to 
those particular meetings. 


Mr. Chairman: Does this involve citizens’ complaints as 
well, or is this strictly an in-house matter? 


| Mr. Johnson: I think pita coulLdwigor thats far elisa Shacks. 
think citizens' complaints will have to come into the area, because 
one can't be divorced from the other; it's a disciplinary process. 


The only thing we are concerned about, again, is the rights 
of our members. I have seen and am quite familiar with the 
complaints procedure that has just been enacted in Metro. I'm not 
saying this is something that has to be province-wide, because many 


forces have their own internal investigation units which look after 
cLeizens-“complaines: 


Probably the greatest inequity I see in the systems that are 
set up 1s that they have nothing to say to the individual who makes 
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a frivolous or vexatious complaint. It is my experience that 90 to 
os “per cent of “the complaints that™comée ‘to police: forcés and are 
found to fit in that particular category are being used as a ploy 
to bargain because there have been charges in the criminal court 
and so on. There is absolutely nothing that says to the citizen: 
Pit, You “make that “complaint” and ‘it's an “erroneous, ‘frivolous? or 
Pexatious scomplaint, this is what’ s? going *to thappen “to! yous") Some 
teeth have to be put into any type of complaint procedure not only 
to bite the policeman but also to look after the individual I have 
Just described. It's a two-way street. 


Mrs" eBreaugh: One) “other "thing 9s swanted® kto ask “you fabout 
was the use of civilians. I know that in many local associations 
that becomes a sore point, because essentially now management 
reserves “the right ‘to ~“take’’ almost’ “any” poSition “Save=-a patrol 
position and make that a civilian one. Do you have any comments on 
that from a police officer's point of view? 


Mr. Johnson: Civilianization to a degree is inevitable, 
but there are certain areas where no matter what you do you are not 
going to get satisfactory performance from a civilian. One area I 
can think of where this has been tried in a number of forces is the 
identification branches. You have to have continuity of evidence 
and you have to have the expertise that probably is only available 
to an experienced police officer, one who has been in the field and 
who knows what's reguired. I can't see that civilians will function 
properly totally as identification officers. Now, they can function 
aS support staff in that particular branch, doing some of the jobs 
that do not require the individual to give evidence and receive the 
designation of an expert. 


We also get numerous complaints with regard to communications 
branch people that they take calls and give calls with no idea what 
goes on on the road, having had no experience in that regard. 


What concerns me about civilianization is that it's done on 
the basis of economics. But it almost seems in every instance when 
you are taking away positions on a force that could be available to 
senior service police officers then you should be looking at the 
possibility of providing an adequate pension. In other words, we 
should be looking at pensions that provide, as the military does, 
Pensions. for ets, 12052825) SOMfandesSityecatst-ofBsernvicen Saeebeing 
maximum service. 


We have young people starting on the job now who, when they 
reach age 60, could have 42 years of service. I believe they should 
have options open to them so that if something happens during that 
service they may want to retire, they may want to move into another 
segment of the force. Many people have said that once an officer 
reaches 50 years of age he shouldn't be out on regular patrol; he 
shouldn't be mixing it up with the young bucks, if you want to call 
them that. It's easy to say that, but there are no provisions to do 
otherwise. 


What is happening in the interests of economy is that ‘we do 
away with every job where you could take an officer who has that 
experience and who could lend something to the force by reason of 
that experience, and those jobs are all being taken over and done 
by civilians. There is no mechanism now other than, I Suppose, to 
throw oneself on the mercy of a police commission. 
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If an officer has some problem, whether it was incurred on 
the job by way of an injury, whether he contracted some disease in 
the course of his duties or whether it was just some unfortunate 
situation where he contacted some criminal or some serious disease 
that incapacitated him, there is no provision for him to move 
laterally ‘unlesssiit"s: gat, the swhimy Of. them commission) sor won “ehe 
recommendation of the chief. 


I think there should be some provision, some mechanism, that 
allows or provides a proper pension rather than have the man go on 
to welfare. Lord knows, I don't think we need too many more 
Situations to develop that provide that for any citizen. 


In any event, that's the concern we have. We _ believe 
civilianization 126 ones} thing, ).and ~we ssee ~that.-it will scomessto 
certain degrees. But you are not going to replace the actual police 
officer with civilians.” It.ean't happen.+ladon t care, how badiyeathe 
economic situation develops. 


I have heard the comment that the taxpayer won't stand for 
this?:> hesiwontte stand for-thatasFrankly;, Iewouldn t.-mind) havundco 
deal with the taxpayer on the basis that I am dealing with you here 
now, because for the most part I find the rank-and-file taxpayer is 
very supportive of the police. He wants the police out there; he's 
the one who complains that he wants to see them on the beat. But he 
does not understand the work load that is being forced on the 
people. There's no way they have time to get out of the car even 
though they are radio-equipped and can walk; they are going to be 
called back because mobility is the name of the game these days. 
Probably nobody is more mobile or more flexible when it comes to 
Crime than the criminal himself. That's one of the prices the 
police officer has to pay. 


From my experience, I think police officers would like 
nothing better than to be on the street, to have that personal 
contact with the citizens they are sworn to serve; but it's just 
impossible under the circumstances. The only way you can do that is 
to provide more manpower, and we know economically that can't be 
done. So someone has to suffer or some facet of the service has to 
suffer, and I suppose it's the public contact that does. 


We are urging that more emphasis be placed on the officer's 
role with the public, his attitude, his’ approach. The media d@ sus sa 
lot of harm with the Starsky and Hutch type of attitude that our 
young people are very susceptible to. I hope that, whatever system 
of education is entered into, a large amount of emphasis will be 
placed on the image of a police officer, how he should respond to 
the public and how he should speak to them. 


, I “suppose the.easiest way of ‘summing, it’-up «is.-to- Say Lthat 
police officers should want to treat the public the way they would 
like to be treated themselves. 


Mr. Breaugh: A have one Etnal area that I would 
appreciate  youricomments ons gilt#s! alittlesdiceyssto sexpilain this, 
but many times a police officer is sent into a situation with a 
second set of expectations. I will give you a couple of examples. 


| 
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in a number of labour disputes, police officers are put on a 
Preketwiine. Most ~'of sthemiones ~ I’ have “talked” to’ are “a ItEtTe 
uncomfortable about "that; not “quite sure of? their role ‘there: 70n 
other occasions, usually a large police officer is sent out into a 
Street situation. He knows that the reason he is sent there is that 
he is physically large, impressive and imposing; he knows that the 
reason he drew that duty is probably that he will do something 
that--I guess you can't put it any other way--isn't quite legal. 


In other words, whoever sends him out there--a sergeant or 
whatever--sends this big guy out on the street and he knows that he 
Lee nocty going) to « bay) charges+:* ‘he: oknowss ‘he is not “going ‘to do “an 
investigation. He is there to impress, physically, a group of kids 
on the street. 


Pere =p elt. 


ahecofficer® has) to-gors*After@a while, if hevhaswdrawn -chac 
nuty eae COUDleOlmmatames,. heraknows why. hes theres etn, he 2s 
Overactive with the juvenile on the street or a picketer on the 
picket line, that officer is’ going to be the source of some 
allegations about his conduct. He knows he can't violate either the 
Potceresor whe Spirit of thes “daw.® “That's ta ‘pretty “susceptipic 
individual. He knows in one sense that he's being asked to do 
something that is not really normally part of a police officer's 
experience. If he goes a little too far over the line, uses a 
little too much force in doing something, he may well find himself 
in front of the police commission for using excess force. 


How does your association feel about getting put in that kind 
Om position: 


Mr. 0 ohnson: bP i=thinke “Ene typet? of yeposition syous have 
outlined to me is something the police officer recognizes, and 
that's part of his duty. It's something you have to accept and deal 
with. I'm not so sure I concur with your views that he's being sent 
out there to break the law, because my own view is that a police 
officer who has the right qualifications and expertise is going to 
ewetuse seo 1do that. Certainly (there gis-- 


Mynmeoreaqugh ss: Bxecuse =me; ile cerme se eStopm vou mchere. Does tance 
have the right to refuse? 


Mr. Johnson: Yes, sir, because then his refusal would be 
on the basis of whether he was given a lawful order. The only way 
he could refuse to do it would be if there were some question as to 
whether it was a lawful or unlawful order. 


I'm not na*ve enough to believe that there aren't police 
administrators or police officers who wouldn't be sent out and 
given certain instructions that would actually be breaking the law. 
That's unfortunate, and those cases have to be dealt with as we 
find them, and dealt with on their merits as we understand them. I 
hope they are not too frequent, but I'm not na ve enough to believe 


that they do not happen. 


I would®say that's when the’ police service in general has to 
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be strong and resolute in what its principles are going to be and 
how it is going to deal with the people--the bad apples, so to 
speak, both at the administrative level of the force and at the 
rank-and-file level of the force--because we are certainly not 
proud of that type of individual. 


Mis McLean: Mr. Chairman, Il swants=.t0 ywecompliments ) Moe 
Johnson on his presentation. It has been excellent. I think Mr. 
Johnson probably would make a good politician, but I don't think he 
would want to take the reduction in salary to do that. 


Mr. Breaugh: You're about to get into a ruckus. 


MrwaJONNSON ss» [tus e not. that. “ly gwouldn. t™omind. tal pechose 
nontaxable benefits I understand you get. 


Mr. McLean: I have three questions. The first one 
concerns the size of the commissions. What size would you recommend 
as the most feasible, in your estimation? 


Mr. .Jonnson: «1 .don't think that. commussions,» Should...be 
composed of any more than five or any fewer than three. I believe 
that every force, no matter how small or large, should have a 
police commission. I'm not an advocate of committees of council, 
and I'm certainly not an advocate of forces being run by councils 
in general. 


I think the history, as we know it in this province if we 
really had a look at it, shows that we've tried all the avenues of 
more .politically run. police forces .and forces that are. run by 
appointment, as they are now, on the commission. 


I firmly believe, and I have to stand by my convictions on 
this, that the majority of a police commission must be appointed by 
the. province... Even’ » though. it's,.a.-pobitical, -appointment,.i.the 
Majority must be appointed by the province, because you don't have 
the local political affiliations and therefore you are not finding 
that..yours forces sare being wruns on othe, wwittimarof dcounchls tasaito the 


best way it might look with regard to how the voting public see 
them. 


In other words, experience dictates--and I have to watch how 
I word this, because you gentlemen are all politicians--that when 
you have politically run police forces, corruption seems to ‘raise 
its ugly head more frequently. So I suppose if the shoe fits, put 
it on; otherwise, I just leave my words at that particular point. 


Mr. McLean: The second question I have then is, once a 
commission does an investigation, do you feel that it should be 
mandatory that those recommendations be carried out? 


Mr. Johnson: Under. the present scope, it. cannot-be. I 
believe thatyis part and parcelof .givings moze Power, to the Ontarco 
Police Commission. It may seem strange from an employee 
representative like myself, to say~ that), but ~l. recognize. stheresphas 
to be some overriding body. 
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In my experience, in many instances at the administration of 
force level, there are too many inequities, too many wrongs being 
done and they have to be corrected. Therefore, I would say, "Yes." 


If they do an inquiry and they make recommendations, it should be a 
Psiidwlemenaetead of a) “may.” 


. . Mr. McLean: The third question I have then is, when you 
Initially started, you indicated you agreed with several of Mr. 


Wilson's points. I would like to know the point or two you did not 
agree with. 


Mr. Johnson: I do not agree, and I think I have indicated 
that, with the appellate situation dealing with discipline being 
Sei ewirthiin the “ambit “of the “Ontario Police Commission. Uniess 
there are some changes, I would say, "No." 


Tecan say that “on the “civilian “complaint “aspect” of things, 
maybe that is a position where the Ontario Police Commission should 
have a body that, although they fall within the scope of the 
Meal to ePOlice. Commission, “they ~are ‘not directly hinged to or 
affiliated with the inspectorate or advisory branches, and so on. 


It is very hard to do under the present scope because, 
obviously, the chairman and his colleagues work directly out of the 
same building and the same offices and so on where there is an 
inspectorate staff. I am not saying that necessarily has to change, 
Duca stenink, Crom (Strictly 8a perception "point. Of “View,;. you 
cannot continue to have the Ontario Police Commission involved in 
appellate duties. 


I am hopeful that this may change or, if they are to continue 
in that area, there may have to be changes in the other area. Maybe 
the inspectorate branch will have to be something separate and 
auare. st «do not have all Vthe;- answers. I wish I did. I am @just 
saying that the system as we now have it is behind the times and it 
must be changed. That is what we are striving to do. 


I wish I had the answers and could tell you in every instance 
what we recommend, but I do think that in many instances, as I have 
seen it, not only in federal law but also in provincial law, there 
is too much taken from a large force such as Metro's. Everything 
that happens in Metro does not happen on other forces. We certainly 
do not have the racial problems and so on on other forces which we 
see manifesting themselves here. 


Dealang with Metropolitan Toronto-~and) I have (tomsay sat this 
point that I think the government took the right position when they 
enacted a civilian complaints procedure in Metro--it may be the 
forerunner of similar types of systems in other large and small 
communities, but it may also be that will still be unique to Metro, 
and they will have to set up, through the Ontario Police 
Commission, a tribunal that will look after the civilian complaints 
from other areas. 


Mr. Chairman: I agree with your initial remarks’ that 
there was some problem as to credibility in the OPC. A lot of that 
was because the OPC was not getting the support from the government 
and from the ministry that it should have had in earlier years. The 
reason for setting it up in the first place was born out of 
controversy and they did not really advance beyond that. 
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What -:yvoulearéGursayingsein tsubstance .(1s) thate ete should soc 
enlarged; it should be given more power and it should be given more 
duties. The committee's knowing that the rank-and-file officers 
feel that way is of some help to us. 


i eins 


Mr ow JORNSONes One ejthing;s Mra, Chalrmaices sun tat uncmera DOME 
enlarging the commission, I hope I made myself clear. I believe the 
Ontario Police Commission itself, which iS now represented by 
three, should be opened up to be representative of the police 
community. 


In other words, I believe there should be a representative 
from the police association, the chiefs' association and from the 
governing authority, besides the people you have appointed. How 
that is done, with a full-time chairman and perhaps two sidesmen 
and the other people being appointed on a part-time basis, I am not 
so sure and I am not so sure I want to comment on that. But that is 
my particular view, and I am glad that you see there is some depth 
tO. Whats | adncoucay.. 


ne Chairman: Thank you very much, Mr. Johnson. I 
appreciate your appearing here this morning. 


Gentlemen, we will adjourn for lunch. Our timetable indicated 
that we would be back at 1:30 p.m. to hear Messrs. Sewell and 
Sheppard. I think we could be back at 1:45 p.m. 


The committee recessed at 1:02 p.m. 
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AGENCY REVIEW: ONTARIO POLICE COMMISSION 
(concluded) 


Mr. Chairman: I see a guorum. This afternoon we have John 
Sewell, alderman, for ‘ward six ‘of-°thel®city of Toronto,’ who with 
Alderman Sheppard has written a letter regarding police commissions 
and the Metropolitan Board of Commissioners of Police. We have been 
Gracious enough: to fit you “inthis vafternoon om such short ‘notice. 
Would you like to come forward to the hot seat and read your 
letter? That would be helpful. 


Alderman Sewell: I am really pleased that you could fit 
me in. Alderman Sheppard is in another part of the world at the 
moment where, I am sure, it iS raining; at least I hope it is. 


Mr. Rotenberg: He is one of those rich Socialists. 


Alderman Sewell: He and I drafted a letter. We thought it 
was a nice opportunity to talk about the role that the commission 
was playing and what it might do. I have become aware of some of 
Hes= activities’ because of "~a ‘course that “I “am teaching at York 
University, entitled -Police’ in Urban “Canada. I’ have had “some 
dealings with the commission and found them most helpful. I have 
had a look at some of their publications and some of the data that 
they have been able to put together. 


It seems to me that they are playing a most useful role in 
regard to policing in Canada, particularly in Ontario. I was hoping 
that this committee might ask them to expand their role, keeping 
welbuwithin: their “Jurisdiction, but “beginning =to take a “stronger 
role in respect to local commissions. 


T have suggested that there are two basic areas where the 
commission could help local commissions. One of them is in regard 
to procedures. In Toronto there have been various debates on how 
the board of commissioners of police should deal with its business. 
hve fCeaing irs © that “theOntario Police Commission “could™ helpreto 
Befine what Sit “expects from slocal ‘commissions In respect’ to» 'such 
matters as the openness of meetings in order to guarantee that 
business is done in public. 


Policing, after ali, is probably the most important 
government service that is provided. It is the most contentious as 
well JeiFor*’’that reason, it’ is» extremely i1mportant “that “as “much 
business as possible be done in public. I happen to thank "that 
police business, like most other government services, can be 
totally done in public. Outside of personnel negotiations and real 
estate matters, most other police matters can be talked about 
publicly. I believe they should be. In any case, the OPC could give 
some good guidance. to local commissions as to what is expected in 


terms of the openness of meetings. 


2 


Secondly in regard: “toseprocedures; , 1) think ythe OPC =couta 
provide some extremely useful advice about how local residents can 
be involved in policing matters. One of the great disappointments I 
have noticed in my years in public life is -that the public rarely 
gets involves in a discussion about policing matters. Occasionally 
they talk about police brutality, police deviance, but they do not 
talk about the bread-and-butter police issues. If the OPC specified 
that opportunities should be made available for local residents to 
present their views, that would really help. Maybe we would find 
that commissions would go out of their way in doing that. 


The third, point. us athe pextent. to, which, Locals cuthommervec 
encourage public debate. I always find it interesting to look at 
other police commissions. In Calgary the police commission takes 
the view that it is responsible for leading public debate about 
policing issues. Therefore, for instance, in the last year or two, 
when the Calgary community has faced problems in regard to 
prostitution, it was the Calgary police commission that started the 
debate and went around holding public hearings about what should be 
done about that problem. If the police commission does not play 
that role in, provoking public debate, I do not know who does site 
seems to me that the OPC could provide some pretty good advice to 
local authorities as to how it could encourage public debate about 
policing issues. 


The other area in which I think the OPC can be most helpful 
is in regard to substantive matters. I have suggested three 
particular problems. There are a number of others I could talk 
about, but I will stick to these three for a moment. The OPC should 
be setting down a target for the percentage of the annual budget 
that is spent on research and planning functions. Most of us 
recognize that when you are dealing with any large organization, 
unless you have a strong research and planning function right in 
that organization, you will be put in the position where you will 
be wasting your manpower. You will not be looking at the problems 
in exactly the way you should. 


If we set down some targets, we could probably begin to 
reinforce the planning and research function to ensure that police 
commissions were getting maximum value out of the money they spend. 
I note that the amount of money spent in Metro Toronto on planning 
and research is very small... It 1s about, $600,000 out of a budget jor 
$235 million. Most people I talked to think that it should be much 
increased. Perhaps we should be in the position of saying two or 
three per cent of the budget should be in research and planning. 


Secondly, the OPC could be very helpful in beginning to 
outline some guidelines for the exercise of police discretion. We 
all recognize that the police exercise their discretion every day 
inggoing gaboutotheiragobs One Jindication of «thats 1s slawsy-thatithe. 
do not enforce, or if they did enforce them, we would be very angry 
or they would be acting ,unwisely.. In. fact, -we expect. police Jte 
exercise their discretion all the time. We would never expect them 
to enforce every law all the time. 


the best example I could give would be a rock. concert. where, 
if the police made a decision to arrest somebody for smoking 
marijuana, they would probably be making the most foolish move that 
one could ever imagine. The police officers would be put in 
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physical danger and mayhem would break out. We expect the police in 
that situation to maintain order, as opposed to enforcing the law, 
and that is an exercise in police discretion. We know the police 
exercise their discretion in regard to speeding laws, and I think 
Benareooniia Glad they do. — coulda go:.‘on and on. 


2 -m. 


What. we=do nor have’ “in=Ontario- in’ any “local@forces*: are some 
guidelines as to when and how it is that they exercise police 
weocretcron. Usually what we say ‘to ‘the police fis. .“Fiqure, it out 
yourself," or we ask the police to learn it on the job and pick it 
up from other people. When is it that you let young offenders go 
rather than charging them? When do you give them a warning and when 
do you charge them. 


fe ehnank» it. isita very aditfacult area. £t TS" probablvevan varea 
of debate that not too many local commissions wish to get into on 
their own, but if the Ontario Police Commission could provide some 
guidance, I think we would probably find significant improvement in 
the way in which police exercise their discretion. I would hope 
that you might suggest to the OPC that that is an area it should be 
POOKING: nto. 


Gactly, I think the OPC can play a really valuable roleriin 
beginning to flesh out what the objectives of policing really are. 
Reece wae VeLY “Cl Pricubtu™ area, Oneresttiat ) “Fs “Trreugnt aw ch 
PontEcd culos FOL” -what, ait.) TS 2 wey want, the.” police; ~uOme do. 
Unfortunately, difficult problems like that do not get any easier 
to deal with by disregarding them. The sooner we begin to write 
down the types of objectives we expect our police forces to pursue, 
the better off we are going to be. The OPC is the body to start 
that debate. 


Let me give you an example of what I mean. There is a 
prostitution problem in Toronto on Isabella Street. I think most 
people are aware of that. Isabella and Church is a serious area for 
PeOosticution. Residents ~in= the scarea .don=t “like” i1t.~ They shave 
complained to the police that the police should take some action in 
order to deal with the problem. What do the police do? The police 
say, "We will deal with the problem," and they set up decoys, both 
men and women, to catch prostitutes who are soliciting or men who 
are after prostitutes. Because they set up those decoys, they have 
managed to get a number of arrests on Isabella. So the objective 
for “the police was to get a number of arrests in order to stop the 
problem. 


Residents saw it a bit differently. They thought the easy way 
of dealing with it was not to worry about arrests but to have a cop 
on the beat so that there was a person in uniform walking up and 
down. They felt the way to deal with the prostitution problem on 
Isabella was not to make arrests at all but to have a physical 
presence. There you have two different objectives for trying to 
pursue a problem. 


Mr. Chairman: It might move them down to Gloucester. 
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Alderman .Sewell: The answer to that one is that probably 
most people in the world would not have a problem with prostitution 
if it was spread out. 


Mr. Watson: Do you live on Gloucester? 
Mo.eChairman: NO; mrsaneuLa. 
Mr. Watson: I knew you lived over there somewhere. 


Alderman Sewell: \They-point.. is .thatw, there. are .-diutlerent 
objectives. I guess the other way of putting it is that we always 
say to the police, "Enforce the law and maintain order." Those two 
ideas are fundamentally opposed to each other. You maintain order 
by keeping everybody in line. You usually enforce the law Uby 
protecting people's rights even if they are not part of some system 
of wordéer.: «<So.those two.,objectivess:confilict: <and»syet they care «the 
ones we always tell the police to pursue. 


T think if the OPC. began to flesh out, police objectives. and 
ask) localw authoritwesmto: begin tos talk» about (them, (thatywoulds bema 
most helpful exercise for everyone. We would find that communities 
would start talking about it as well and it would ensure that we 
would get much closer to having policing that people are happier 
with. 


The substantive items become most important in the 1980s 
because of the financial problems. It seems to me that if we are 
going to face those financial problems in a realistic way, we have 
to be clear about how we want money spent. It is only by talking 
about research and planning, guidelines for police discretion and 
objectives that we are actually going to figure out what our police 
forces are all about and how we want them to operate. It is on 
those two points that the OPC can really help local authorities. 


I would very much like the committee to urge the Ontario 
Police Commission to pursue objectives such as that. They could get 
into other substantive matters such as PrOdUucELVity and 
patrolling--there are various systems of patrol that work and do 
not work--crime prevention and so forth, but let me just leave it 
at those three points. 


Mr. “Chairman :seiy Ihave just) as.short questiong~uMra /Sewell, 
dealing with section (b) on page 2. Are you suggesting that a 
police officer should have a codified set of guidelines? As you 
Know, a police officer reacts as a result of his education, 
training, experience and a certain amount of intuition which, I am 
sure, he learns from being on the beat and being a member of the 
Force. (1 .dosnoty knows-how sonesscovuldeput ina writing how. tos exercase 
discretion. For example, I see your point about a rock concert, but 
I can also see problems if the people who attend those concerts 
Know that the police officer has been directed as a result of some 
set of guidelines not to enforce the law there, as he normally 
would if it was a smaller crowd. That might have some effect on the 
conduct of that crowd and the use of drugs. 
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Peoo nor know how, you could inhibit the police officer's 
discretion. One of the advantages a police officer has who has 
served in small towns, where there may be a four-or five-man force 
and where sometimes he is alone on a Saturday night with a bunch of 
kids on Main Street, is that there is no question that discretion 
is very important. Sometimes a good sense of humour is something 
that will ‘solve the problem more than overreacting. “I would 
appreciate any comments you have on that. 


Alderman Sewell: I think we all recognize as a starting 
point that police do exercise their discretion. The question that 
Sie as tO Grapple with is how do. you. come to a decision. as to what 
Heels Ou are Supposed to do. Do you come ,to that decision asimply 
SevOUrmINCULELON, ~CO.uSse your WOLrd, Mr. (Chairman, .O©..d0, VOU (dO, .be 
on the basis of having some idea of what is expected of you and 
having some clear guidelines about the type of objectives that you 
are trying to reach in the business of policing? 


My feeling is that as much as possible you want the latter. 
You want policemen to be able to rely as much as they can on clear 
ideas of the objectives they want to reach. I believe you can write 
those down. I believe when you write them down you begin to realize 
how difficult they are, but I think that is an exercise one has to 
pursue. I think the public recognizes that. 


Ivechinke most kids ‘who -Gowto rock: ‘concerts recognize. that. tie 
chances of their ever getting caught smoking dope at a rock concert 
are very small as long as they are not rowdy. That is why they all 
do it. It seems to me that if it is clear that is what is expected 
in the situation, we should be writing it down and saying, "Here is 
the way we approach rock concerts." 


In other words, we should not be duplicitous in respect to 
the public. We should make it clear for them and say, "Here are the 
rules. Here is the way we are doing things." I think one of the 
great problems with policing is where there are some laws saying 
one thing and some police doing something entirely different. 
People are saying, "Wait a minute. This does not make any sense. 
Whatoulsachesslaw .and why waren st we senforcings it? o 1 think gathe 
example of drugs at a rock concert is a perfect example of where 
there really is a strange situation where you have a law and you 
know nobody is going to enforce it. 


The, police, .among.all people, have. to. besciear. about, that. 
They, tare: Sayings... This.1sS_our policy.,Wwe- know: that, 1c. the slaw. .buc 
Give DOlICY. 1S we. .do, NOt. Entorce sthat.s Law. ite counsela or. the 
Legislatures wants .t0,49ive .US. an. Instruction «to genLorce., (the, law, 
fine, we.will do it.” At the ‘moment, .wee are .in, this. duplicitous 
world where we are sort of kidding ourselves and we are saying that 
hacaice owe. do. not write s2t. down,.,, tnererctesitusic wall  vaight.. i 
happen to think that’ policing is much too difficult to sortlof sav, 
Piel, "you can’t .attord to write “it Gown.) Ye tiink vou slave. Uo 
Wei te 7c “dow! . 


Let me give you two other problems. One problem is the 
question of equity. If you do not write down rules about how you 
are going to enforce discretion, then people are “not “going to be 
treated equally by the same police force. One cop does one thing 
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and another does’ another, and iboth are justifiable “because chey 
say, "Oh, 1 just exercise my discretion. I navewa difrerentevicwsos 
tHe world Brometnae.othicr cop. 


22007 Dalle 
Mr. Chairman: Yes, but at the same time he is enforcing 
the law, is he not? 


Alderman. Sewell: NO. MLE You go to, avsrock ~concert Sand myou 
do not arrest’ anybody for drugs, you are not senrorcing= the law aewe 
do not want the police to enforce the law most of the time. Most of 
the time what we want the police to do is to keep order. We do not 
want them”™to enforce laws. Forget about) that. “ihatw 1S- truce 
terms of normal’ ‘behavrour, that 2s the srtuation. “In fact 7— where 
the discretion really hurts us, where we get angry, is when we are 
driving along and, like everybody else, we are speeding and the 
police pull us over. We say, "Now why do you enforce™ your 
discretion against me?" That is what always happens. 


Now if, in fact, one can sort of write down some rules about 
how you are going to-- 


Mare Chairman: Do you think that is a legitimnate 
complaint? 


Alderman Sewell: Yes, sure it is, unless there is a law 
that says, "We want the police to randomly stop people who are 
speeding, but not stop everyone." I can understand that, but I 
think the public has a valid complaint in saying: "Wait (a “minute 
now. There were 10 people speeding in that road. I got caught and I 
don't understand why. You are enforcing the law against me, but not 
against all sthose -other people, and that's not etairms Sth «thinksdthae 
is a good and valid complaint that people have. That is why it is 
inportant — COvIStart writing cown, NOW ft 1S that “you cealewiruy 
questions of discretion. 


The last point I would make is that the most important 
discretionary decisions that have to be made by police have to do 
with the powers of arrest. Let me just give you a little hint of 
what happens. Right now, more people are put in jail by the police 
than are put in jail by the courts. Your chance of being arrested 
and actually incarcerated by the police are much greater, something 
like--I do not know--30 per cent greater in terms of the police 
thancin ‘terms Oof@ the courts, which is’ quite interesting «That lis van 
exercise of police discretion, where they say, "Well, we are going 
to arrest you, and even though we are presuming you are innocent, 
you are going to be in jail," as opposed to the judge, who has 
found somebody guilty and then decides to incarcerate or not. 


It seems to me that it would be important to start writing 
avlethat down. because Gthatlicwmimportant. tom auslOte Of people. ol temic 
certainly important to young kids; we know that. Unless we start 
being serious and writing down the rules about how we want our 
police to approach that, I think we are going to be missing a lot 
in assuming that the police always enforce the law, and we know 
that is not true and we would never want it that way either. 
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Mr. Chairman: Are there any questions from the members of 
the committee? 


Miser Leavis creat pLegucimate! “tos “expect, “Enis particular 
agency to take on all of these roles? 


Alderman Sewell: I chink hie is. They Ontartoun.olice 
Commission does help out local authorities right now. They have 
Published” a ‘booklet ““in “respect to what members’ ‘of police 
commissions are expected to do and how they are expected to behave, 
Wotc 25. an usesul” publication. lt —“is "not Va--publrcatron that «1 
agnee- with  l00* per, cent, but)" ‘found it tobe fant useful document -to 
have in print. 


I think it would be quite easy to say, "Oh, now that we have 
told you what it is that we expect of people as individuals on the 
commission, here is what we expect of commissions." I think that is 
a very useful thing. It flows directly out of what they have been 
Calming apout. 


In regard to something like productivity, and I guess the 
eposestechings ic haveotalkedn about with “regard to “productivity, Ts 
Danning’ and research ‘functions; OPC) ‘staff “now “advises “Tocal 
commissions on productivity and say: "Wait a minute now. You have a 
police force that relies on every officer dealing with three 
complaints a shift. We have other police forces in Ontario where 
they have officers who deal with eight calls a shift. How come 
EHere wo ra, drererence?’ ine tact,” *1 = know Gthat othe ‘stafiwnowsta kk 
ebouteekthoserstypes jiof «things: swithoy the focal “commissrons. e7S0 
suggesting that local commissions should be setting aside some 
money for planning and research falls directly within what the OPC 
has been doing for the last few years. 


Mreencreaugn: Okay; iibut (there senomerepresentativcasotasune 
police \assoctation-orr the” police chiefs "currently “part “and™=pareer 
of the Ontario Police Commission. 


Alderman Sewell: Yes. 


Mr. Breaugh: Before we set them off on Chis Kund Of slack, 
the kinds of things that you have laid out here, wouldn't we first 
and foremost want ES ensure that when they make their 
decisions--right now, of course, the police association could go to 
a public hearing held by the OPC and say whatever they want to Say, 
I suppose, but there is considerable difference between having that 
opportunity and the opportunity to actually sit down and write 
recommendations, forward on reports and whatever. Shouldn't we be 
considering altering the makeup of the police commission itself 
DetOreiwe -senarit OLE ALO Gomchis kind. (Ot stacsn a 


In other words, wouldn't we want to broaden it, to have the 
chiefs association and the police association there. It would be a 
Bice better representation sof ‘the mythical way Boiniwewhich shhese 
agencies get their people, as has been discussed by this committee 
a good deal. We are never quite sure exactly how you get on these 
things, but shouldn't we open that up too so that by the time they 
do sit down to take on these tasks, we are fairly well satisfied 
that is a representative group which is doing that particular piece 
of work? 
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Alderman Sewell: I didn't come prepared to talk about the 
extent to which the Ontario Police Commission represented the 
public.) 71 “don co cthink ethaGeby putting on (poircemecniets OL povlce 
associations, you're going to get representation of the public. In 
fact, what you want out of a. commission. us ta. bodyeciat. cain takcud 
look at the state of the world and figure out how it should relate 
to the subject at hand. 


Certainly the staff and the commission itself, I think, are 
Capable of performing all these tasks, not in a way that I would be 
totally delighted with, but the point is that somebody has to begin 
the debate and they are the best body to begin it in a realistic 
way. I know that some of their moves in respect to productivity, 
budgeting and so forth have not been met with a great deal of 
favour by local forces. They have been saying, "Wait a minute, get 
out of here, leave us alone." 


I think that is useful and I am not expecting that everything 
they would say about police discretion or police objectives would 
be things I would agree with, but they could easily start the 
debate. I would prefer to start the debate sooner rather than 
later... The. budget. jcruneh 1S) coming. in wegard to, policing, and athe 
sooner we start thrashing out these problems the better handle we 
are going to have on how we should be spending our money. 


Mr. Chairman: Any other questions? 


Thank you very, Mr. Sewell, for attending this afternoon. I 
appreciate your remarks. 


Next is the chairman of the Ontario Police Commission, Mr. 
MacGrath. Would you like to come forward? 


Mr... MacGrath:.Mr. Chairman, with “yours permission, ~amay i 
have Mr. Raike accompany me? He is part of our organization. 


Mr. Chairman: Oh, yes. 


Mr. MacGrath: Mr. Chairman, may I have your permission to 
make, avery, brief) statement? I. know) lalams ooing, toe besrasked 
QUCStIONS, Bln, Darticular with prespect) with woointemrareea heres tite 
morning concerning training and complaints procedures, but I do 
have a very short opening statement. 


Since ies establishments inel962, the purpose, of thes OPGa has 
remained unchanged: "To increase the level of police efficiency and 
police integrity in the province." We have heard much this morning 
about reorganization from the various representatives of the three 
levels of policing. I hearken back to the 1970s when there were a 
number of major developments in policing. Ontario established the 
Ministry of the Solicitor General to provide special ministerial 
attention Co, the preplems, of policing and publicwsarery.sOne of the 
first acts of that new ministry was to set up a task force to study 
policing needs for the next decade. 


Since then public and media protests have evoked a number of 
reports or inquiries, such as those by Maloney, Morand, Marin, 
Pitman, Krever, Carter, Clement, Gerstein, Greenwood and McDonald. 
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The final sentence in my opening statement is that those of us who 
make up the police commission envisage this province policed by a 
system of viable, efficient and adequate municipal forces which, 
Win wae ocoLoyed ,Ontarzo0 “Province Police force,. will ‘provide “a 
network of protection and police services to the people of the 
province, all linked together by intercommunications, co-operation 
Buco O-Orainac2On  ©Of-efforu. That’ is my -opening “statement, Mr. 
Chairman. 


2:20 p.m. 


Mr. Chairman: You have heard Mr. MacGrath, members of the 
committee. They are formulating in their minds some questions to 
ask you on some of the comments regarding the function of the 
Ontearvo SPolice Commission, “enlarging “on what “you thave said, 
particularly with respect to the complaints bureau, the appellate 
Function of the commission, the operation of the college and things 
of that nature. Do you have any particular comment you would like 
to make about some of those? 


Mew MacGuath: Pl’ donetetknowanrt *-you mentioned training of 
not. There isn't a regulation in existence compelling all chiefs of 
police=or all Spolice’ forces to “‘send=“their recruits* to Ayimer,— to 
the Ontario Police College. However, 99 per cent of the recruits in 
the province are trained at Aylmer for a l6-week period. In excess 
of 32 different courses are taught at Aylmer. Last year we had in 
excess of 3,000 students at Aylmer. I am going from memory now, but 
1,300 of those were recruits. The balance were senior police 
SEaroers, from “all forces fin) Mthe-sproyince, including the’ OPP, 
ranging from sergeant upwards. 


Last October we imparted and conducted the first three-week 
senior command course aimed at developing future chiefs and deputy 
chiefs. This year, hopefully, we will conduct two, if not three, 
senior command courses aime the province. These were all 
recommendations contained “an - the _task” “force “ton ~" policing =n 
eoaitione toseatraining DOLliCe™ personnel, we. also train aie Faw 
enforcement personnel from 13 other ministries in the provincial 
government. 


TArhning, tO. complaints, there ic. a ’complainces svstema in 
existence which was created in 1978 through the association of 
enrets tof soolice — in.. conjunction  “with® othe “municipal ~tcoverning 
authorities, thes” police "assoclatron- = and, ~Chem Onter1 om seomice 
Commission. It has worked very well except in Metropolitan Toronto. 
But the makeup, the framework of Metropolitan Toronto is_ so 
different from elsewhere. 


The Ontario Police Commission can only enter into a complaint 
procedure once the complainant has gone through two different 
Bhases. He or she has to go to the chief of police and, lodge a 
Complaint. If the complainant is dissatisfied, he or she can go 
back to the local board or the local committee of council. Then, if 
he is still dissatisfied, he can come to us and we will lodge an 
investigation. 


I have some complaints figures here, if I may be permitted to 
recite them. From January 1 to June 30, 1981, there were a total of 
1,392 complaints lodged against all 128 forces in the province. I 
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am including the OPP in that number. Of these complaints, 428 were 
with respect to excessive use of force; 6/ were for alleged 
harassment; 573 for improper conduct; 219 inadequate service; and 
105 were tagged as miscellaneous. These complaints were disposed of 
as follows: resolved, that is, settled by discussion or explanation 
by the officer of the procedure involved, 676; unfounded, and I 
quote, “proven not to have occurred,” /00. 


There were 278 of these alleged infractions where the officer 
involved was exonerated. The complaint appeared legitimate but the 
officer involved was justified im?) the actions he ctook q.Andssreeer 
these complaints were not sustained. That means that evidence to 
either prove or disprove allegation was not available. 
Investigation of 333 complaints is still pending. 


Mr. Rotenberg: What was the number of complaints where 
the complainants were fEound to be justified? You did not seem to 
give that number. There was the number resolved, but what is the 
number where the investigation proceeded and where the complainant 
was justified? 


Mire MacGrath: Out of iL Pee complaints, dele} were 
sustained, and that includes all forces in the province. 


What was the third point you raised, Mr. Chairman? 


Mr. Chairman: Still dealing with complaints, those would 
be complaints that went in the first instance to the local force? 


Mr. MacGrath: To the YTocal force, then.  -CO® the loca 
police governing authority and then to us. 


Mri. Chairuman:  ~tG iS: all overy welll. to sayy that ole ecthe 
procedure, but most people who have complaints really don't know 
that procedure exists. There are situations where there are 
complaints made, for example, to members of the Legislature. That 
is usually turned over to the Attorney General or Solicitor General 
who, hopefully, in turn would pass that over to the OPC. I suppose 


under the present procedure, you would then turn it back to the 
Local “orce. 


I am wondering are you seized of a complaint right from the 
start? Does the local chief advise you there are certain complaints 
before him at a particular time, or do you first hear about it when 
it is through the first two stages? 


Mrave<MacGrath:! jaWer owitde only Pmearie about it when the 
complainant is dissatisfied with the action taken locally. I have 
anveacdendumy Lo, imake. Bung ithe -hirst “¢ixeemoncths, of ithe  vearze we 
became involved in approximately 10 per cent of the unresolved 
complaints. So there is not a spate of complaints coming in from 
across the province. 


ir emeROCeNDEer Gs) seetiac 810 per ~cent, Of 91,3500. of 10, oem 
cent of what? 


Mr. MacGrath: Ten per cent of 170. 


ihe 


Mie HOCeNDeLO <a ine OCheYr -ewOrds;) “ofl s-tne. 1,300 ‘Complaints 
tia Seaeenout at thie localppolice station, you only got 17> of them 
at the Ontario Police Commission? 


Mr. MacGrath: No, ils] not sustained. On 17 we had 
investigations. 


Mim OUCH Oe ro: Minteothem (words, "OL the wae os00@tconpraines 
miteemouor COOmmato ther loCcalsipoLice station, sony tie igOt eto stire 
Ontario Police Commission? 


Mie MaCGrath? -[natwlseriomut. 


Mine chatrinmans Was there =a Situation where the #Gecision of 
the OPC overruled or was different from the local decision? 


Mos “MacGrath:* No'jjsiwe cshaven'*t “come sacross “thatemin? the 
three years we have been operating the complaints system. There are 
three pending that have not been disposed of. 


Mr. Chairman: Any other questions? 


Mr. 1 br eaughs -"l “shave ay couple. Lt’ has “been “suggested “va 
number of times today and by others in other places that the police 
commission changes gears, takes on different roles, takes on a 
dviterent: shape and form. Part of * that is the new act Ttselft and 
part of it is suggestions from other people that you attempt much 
more to lead in a public way discussions about policing, about 
Criminal law and about the judicial system. How would you feel 
about trying to carry out something like that? 


Mreaae MacGrath:* Are s*yoU -sreterning ins particular stonethe 
appellate function? 


Mr Breaugh: No, on a Slignely broader scale. FOr 
example, a number of people, police officers, have complained about 
the bail system. It strikes me that someone needs to put all the 
players in the same room at the same time and sort out: "Is it 
wrong now? Are there changes which should be made? What’ should 
those changes be?" 


TieMistnikes melthat. from Cditierent sources Un our sociery we 
hear sdateerent. voices. If you stalk "to lawyers about that “particular 
Droptems theymiwill iive® you) sone wersion.1fo*yvour talk Tito ;police 
officers, they will give you another insight into it. Nowhere is 
there the real opportunity to have all of those active players in 
the system sit down and try to resolve it. 


How would you feel about being that mediator, or playing that 
role? 


2:30 aries 


Me. aiMaccrath::) Lt would» be uvda ereallys® dargantuannirole. ore 
think we have made a start, or the Solicitor General has made a 
Start; with these proposed revisions to the Police Act. There have 
been three meetings held already with representatives of the 
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Ontario Association of Chiefs of Police, the governing authorities, 
the police association and ourselves with respect to the revisions 
contemplated in the Police Act. 


LE 4d... am. reading, vou correctly “on giheseimune which paiaeeuc 
Granted, or some of our correctional institutions being regarded as 
a revolving door, the associations that I have mentioned, namely, 
the chiefs, the governing authorities and the police association, 
do. a.pretty good Job of Jobbyving with the sgauthortures sin sopitareas 
amendments to the code and provincial laws are concerned. 


Mr. Breaugh: That is my problem. I am unhappy with. the 
Current system whereby someone goes off and writes a big report 
about some particular item and the report is published. I never get 
to see what happens between that point and the next time I see Roy 
McMurtry standing up with some great new law he is proposing. 


As a member of the Legislature, I would like to be able to at 
least find out where these things happen and how they happen. I 
think the public has a bit of a right to know just exactly how this 
thing works, too, sand. they edon!t. now. inevyedon.t. deta "chance ac 
Sit in on those meetings. They do not have an opportunity to see 
the pros and cons and to make an informed judgement about whether 
the legislation which comes out the other end of this process is 
good or bad. I am suggesting that perhaps something like the police 
commission would be a suitable body to carry out that role. 


Mr. MacGrath: SOLE” the top of my. head “it “would? mean a 
terrific increase in our staff and our budgets. I see what you are 
driving at but we are not equipped at the moment to undertake a 
chore Like that. 


Mr. Breaugh: Okay, how about a simpler chore then? How 
about agreeing with the report on firearms? What is going to happen 
with that one? 


Mr. MacGrath: I was listening with interest this morning 
to the comments made, and I do have some strong ideas myself about 
regionalized training or refresher training. We are endeavouring to 
send personnel from the college out to the outlying districts. We 
realize in these days of restraint and constraint that everyone can 
not come to the college to undergo courses, but the emission 
controls in force with respect to some of the local firing ranges 
have necessitated some of them being closed down. 


We tried to send some personnel from the college out to 
impart some of the new amendments to the Mental Health Act. We have 
sent, I think, four teams out in the last two years. Again we are 
constrained by the dollar as to what we can do. 


Mr. Breaugh: Are you fairly happy with the way things are 
now, where a major report is written and then 18 months or two 
years later legislation is produced? The rest of us don't get a 
chance to. see what goes on in the interim; vand’I | am Obviously not 
happy. For example, whether it is what kind of firearms will a 
police officer carry, or will they or won't they wear protective 
VeStsuor. whatever the Scie mightoe, wie Chink, 1tyc imoortant that 
legislators have an opportunity to see and hear the debate which 
proceeds and to make judgements. 


Aes 


Mtecne Other end. of thessystem, I~ amenot. happye with sche tdea 
that somebody stands up and says, "We have discussed this with 
Pisce teusroerOlicerand: they thinks this 1s* all: rights” Thats 1's) not 
good enough for me. I would like to hear the arguments as well, 
because I know that very often--for example, in the minister's 
office--there will be some pretty tough stands taken on both sides 
of an issue. At the end they come out with a position on firearms, 
vests or whatever. I would like to hear the arguments that went on 
in there. I am not happy that that is kept very quiet and in house 
and the public does not get a chance to see that. 


Mr. MacGrath: You are referring to the Greenwood report 
on firearms, sir? 


Mr. Breaugh: As an example. 


Mr. MacGrath: Just as eye the end of November we 
Girciulated all the “forces “in the “province ‘to ascertain which’ “of 
those forces were interested in testing the more secure, or what is 
known as "the open holster." Right now the act stipulates that 
there be a flap over the holster. 


So far we have heard from 42 forces out of 127; 32 requested 
permission to conduct their own tests and 10 of the 42 rejected it. 
They did not want any part of the open holster at all. We have had 
to send a reminder out to the 60-odd forces we have not heard from. 
The next step would be for us to assemble a committee of our 
representatives of the chiefs, the governing authorities and the 
police association with some experts to monitor the tests to be 
done on the open holster. Such tests include how good are these 
holsters in cars; are they impeding the police officer when he gets 
in the car; what will be the reaction of the public to seeing an 
open holster on the police officer on the main street? That is all 
going to take some time, Sir. 


Mr. Breaugh: Okay, but my problem is not that. My problem 
is that I would like the public and myself, as a representative of 
the Legislature, to see what it is they have to say. For example, I 
reaue@rim that | fparticular: Sreport ,) and?) I asftorgebpsiwho i fwaskiwno 
appeared before the judge, about somebody who appeared who seemed 
to me to have some expertise in the field of firearms. Certainly 
his language and the brief I read seemed to me to be coherent. It 
had words in it I did not understand, which always impresses me. He 
had hung around cops and robbers for a long period of time, which 
also impresses me, and he offered an opinion that the open holster 
was safer. It seemed to me that he had some credibility going in 
and he had a good coherent argument and at the end he came to a 
cConctusion. TE did not- ‘have> a chance *tolycheck ut-his credentials 
because they were not listed. I don't know the guy and I did not 
havea chancerto ‘see “him "or talk to him or Ivsten-to= the other side 


of the argument. 


The judge says that is maybe an idea whose time has come and 
maybe we should do it. The moment he does that and that big report 
is written, and it is impressive-looking, that concept has more 
credibility than it had, say, a year ago. Now you will have police 
associations and police chiefs sitting down and discussing this and 
going through technical studies about it, which is fine. That is 
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great stuff... All) want. isvaccess to what, your*aresdoing.ae. would 
like the opportunity to check out the credentials of those who gave 
what I guess would be called expert opinions on the matter. I think 
we have a right to see that and to weigh for ourselves whether is a 
valid judgement call? Is there a real difference? Would it make a 
difference -to a police -office?\).Can, we) balance* that with ssthe 
difference that might be there in the public's mind? Can we check 
out the perceptions? Would the public be offended by police 
officers with open holsters? Can we have simple access to that 
information, as I “am sure, ithe Solicitors General ww) *have, ait cand 
when he ever makes a decision on that? 


Mr. MacGrath: Mr. Chairman, may I have permission for my 
colleague, Mr. Raike, to respond because he was part of Judge 
Greenwood's task force on that particular study? 


Mr. Raike: I am not sure I understand all your questions, 
but I will try to address myself to them. I think Judge Greenwood 
did this. There waS an announcement published in the paper 
encouraging anyone to come forward with any kind of ideas. The 
gentleman you speak of is very knowledgeable in firearms; he is a 
captain in the armed forces. You are quite right; he knew what he 
was talking about. 


If I understand the basis of your question correctly, it 
concerns what input the public gets. Surely they get that through 
the governing authority, where they have an elected representative 
for itheir inputy., apart. from the police; function. ‘Having published 
the report, as with, all reports. it comes, to’ the. Ontario, Police 
Commission, .or ‘specitically” sto. the. Salicitor General, s and= ea 
committee is usually set up representing as many people as should 
be involved in that. But I Say again, the public is represented 
surely through the elected representatives sitting on our local 
boards or commissions of police. 


Mr.~Breaugh:s But they, did not write that ®report., 


Mr. Raike: But they were involved in the report. The 
public was’ invited tosparticipate in«the report, as I say, through 
publication, but you are talking after the fact when the report is 
published. Again, the governing authorities are involved in a joint 
sort of recommendation as to what should be done with that report. 


Mra Breaugh saHow ¢ 


Mr .sRadkes eiheres would bee meetings.61f£,..can.» do0sta. Vittie 
OEf on. <the, vside “onmthat ys voulvask awhat format ithe,-Ontario » Police 
Commission takes--I'm sorry, I hope I am not speaking out of turn. 
The Solicitor General invariably sets up a committee to study all 
problems, whether high-speed chases or whatever. You suggest the 
Ontario Police Commission should do this. We are also involved on 
an advisory basis. We have the governing authorities, police 
association and chiefs of police. So a cross-representation of the 
police _communityeas Gan (there, Stand Swe Jane “often Minvolveda" ion.wan 
advisory basis as to the feasibility of those recommendations. 


2:40 p.m. 


ES 


Misses Leduji.s “Ly aneajuct crying -co™ ‘find ’=some= mechanism, 
whether you are the agency or not, that would open that system up. 
ScLe eranvic, = cOl dive OonpoS  cCLOnN Critic fike* me, 1c Ts POEteH 
difficult when the Solicitor General stands up and say, "The police 
commission says this, this and this." I don't know whether that is 
what it said or not. Sometimes I get a chance to see a published 
SocuMentsenact -Vverreres “it; butC ls really “don't” know neat "for ’sure. oi 
am trying to find some mechanism whereby a legislator, or just a 
citizen on the street, can get a window on how the process works, 
more than just the end product where the Solicitor General says, "I 
have consensus on this." 


A good example would be police chases. We have done that in 
committees here ad nauseam really. It seems to me inevitable that 
more and more I hear people from the minister's office and others 
saying, "We really do have to train police officers to drive these 
vehicles at high speeds and they really ought to be properly 
equipped. Yet the’ official, ‘position is ‘we don''t need) to; do 
anything like that. Everything is just fine. Somehow if you are 
promoting the idea that the officer is well-trained and that his 
vehicle is well-equipped, you are somehow against police officers 
if you dare to suggest they maybe ought to know a little bit more 
about high-speed chases than they currently do. 


Mr. Raike: Can I speak on that? 


Mr. Breaugh: Sure. 


MraemRaike: YOU" Drought. Up ar spoOInt  thiS—-morninge ss Lound 
very intriguing because, rightly or wrongly, the Ontario Police 
Commission must address itself exclusively to the Police Act. Our 
mandates is in-there ‘and it* is=rather “limited. Your=—suggestron “that 
we should involve the public certainly isn't provided for in the 
Police Act. But let mée“’go “into the area “of providing,==— think 
someone said, guidelines, suggestions, procedures. There is quite a 
difference between rules and procedures, if you want to go into 
that- Later ons I <don't’ want to “take issue with Mr. Sewell, but ‘the 
minute you start writing down how you exercise discretion, you no 
longer have discretion. It is that simple, from an ex-policeman's 
point of view. 


Howeveryeegqoing fromethateito wither logicalmextensiony. "ham 
intrigued by the issue of high-speed pursuits because, quite 
sampiy,e =the Criminal GCode*"oterCanadal“givesmethe, “policeman the 
BULNOrI ty to use. as “Much = torce "as “1s necessary "to PF achieve the 
purpose, if he has reasonable, probable grounds to believe he needs 
to use that force. Section 26 now goes on to say he is criminally 
and civilly liable for any excess of that. So rather than trying to 
tell the policemen what to do in every individual case, why not 
control abuses? 


I don't want to oversimplify the problem, but having been 
very much involved in writing regulations, rules are Simple. You 
Can write rules and rules may not be deviated from. Procedures are 
only recommended courses of action that you follow in a given 
situation having regard to different circumstances. If you start to 
codify and have one, two, three and you don't come to four, how the 
heck do you get to five? I have a tendency to oversimplify things, 
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but you cannot really codify everything for policemen. You must 
given them that discretion, as was said earlier, but the point is 
the best way of attacking when he abuses the discretion is to jump 
on the policeman. 


Mr. Breaugh: We have had this argument for a long while. 
Zt. don't junderstand. why..with  aj<q problem Jiike) spoliceosonhases mene 
solution always is to write up a set of guidelines. In my view, I 
Cannot say with any honesty that I believe it is the individual 
officer out there at 11:30 tonight in Mississauga who is going to 
turn the siren on and chase somebody who is at fault. I don't think 
it ais. It 2s our Yvesponsibibity. to. train that. Ofhicer Sandace 
provide him with proper equipment so that we will minimize the 
dangers. that..are sinvolved,-in’ that.) 1.) donjtewsceeniwhyertheioe fires: 
effort is to write a set of guidelines, pieces of paper, when I 
think our. first, effort, ought..tos bey to. try 2tose trains cnempersonne. 
involved and provide them with the proper equipment. 


Mins MacGrath: We are doing that, Sridl ss There was 
considerable discussion this morning about the lack of, say, police 
driver training at the police college. We have just learned that 
there is an appropriation of $162,000, which is what we asked for, 
to ensure that all recruits from here on in will undergo extensive 
driver training at the police college. Until now they were just 
getting classroom instruction, but from here on in the college is 
built on the site of an old runway down there and there will be 
actual physical driver training on part of that. 


Mr. eChairmancensYou) ane going) to use. poor holdiwAyilmer sacm 
guinea pig? 


Mr. MacGrath: We may, sir. 
Mr. Chairman: Not on a Saturday night. 


Mr. MacGrath: There is another set of guidelines that was 
brought up this morning also. These guidelines are for the use of 
all, forces swithe;respect. to, labour disputes. The commission, jas 
published a series of guidelines over the years, but I think we 
published the last set of guidelines in August. They were not 
published until we had lengthy discussions with the Ontario 
Federation of Labour and the Canadian Labour Congress. They agreed 
with us on what we were trying to do. They made some suggestions as 
to what should go in because there have been instances where police 
were being accused of being strikebreakers or being on the side of 
management. We went to the Ontario Federation of Labour first and 
they agreed to have us to meet with some of their representatives 
and some of their people from the Canadian Labour Congress. We have 


published the guidelines for the use of the chiefs across the 
province. ; 


Mr. /Breaugh tj. Tt. is esalso »myssunderstanding,. that.» yousshave 
invited some people from the Ontario Federation of Labour to Aylmer 
CO. Speaksitowiorfiicers there. 


Bir, MacGrath: LOSspmetO etalkawto .oLficersc: sat sethem snecniat 
level, the intermediate command and the senior command. We have had 
some labour lawyers and some well-known labour personalities. 


sy 


Mr. Breaugh: A couple of people have alluded to a number 
of areas, and the names escape me again, but in the fall of this 
year, there was a book published about the discretion of police 
officers. At any rate, the problem it was dealing with was that in 
the morning when the officers come into the squad room, somebody 
obviously has to decide who gets assigned what jobs for the day. It 
was a Simple documentation, purportedly I believe from Peel region 
SOrce,+ just, Gocumenting how. that: discretion sissiexercised,. silt did 
Cause quite a furore because it attempted, for the first time I am 
aware of, to document, for example, what an investigation squad 
will do today, who decides the priorities and how those things are 
decided: in a sense it is not far off what Mr. ‘Sewell was just 
discussing with us. It lets people see that, in the first place, 
Bnere Wels MicoOnsiderable? tdiscretion Wusedreiin *chow i Pmuch eof Aan 
investigation will occur, how much staff time and resources will be 
put on a police investigation and, so to speak, when to call off 
the dogs and proceed with some other investigation. 


Hayes yousdone -much ine thateehinesotf- work,. Strying: toroutline 
how the discretion is exercised, when obviously somebody has to 
decide where the resources will be deployed on any given day? Have 
you done much in that area? 


Mr. MacGrath: Again with respect to the book you name, 
Mr. Raike was deputy chief of Peel region, and with your 
permission, Mr. Chairman, perhaps he can help me out commenting on 
that particular book. I have some personal comments on that book, 
Dut would rather. not cite jthem here: 


MrLeebreaugntest should Gclaribyaitt. a fors themsivecords) gloweny 
knowledge, nobody ever really substantiated that it was the Peel 
regional force and part of the agreement was that it would be a 
sample force, but not a specific example. 


Mr. MacGrath: It was by a university professor, wasn't it? 


Mr. Breaugh: Yes. 


Mrow Raitke: sWithout «going into theedssue= of the Dook#s “iV 
understand your question, it deals with deployment of personnel. If 
you are talking in the guardroom on an individual day, no, you just 
do not have the time to give your lineup of officers any kind of 
education on the philosophy on the use of discretion or anything 
else at that time. All he is given is his assignment. 


MemtecanVdivert;owand TwhoperSsiavami not antentionally) doing 
that, on your question on whether we do anything on educating 
police forces on proper deployment, yes, we do. We don't do it on a 
Carte blanche basis; we do it pretty much on a reactive basis, but 
it is pretty popularly known now that we do this. Many forces call 
us when they have an issue as to whether they have enough police 
officers. 


Before we go in and even try to determine whether they have 
sufficient police personnel, we first look to see if they have 
realistic deployment. You don't just add bodies ad infinitum. You 
look to see if the ones they have are particularly well deployed. 
Then we do that. We find out where they are badly deployed. As a 
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brief example, we will measure their off-duty time, such as annual 
vacations and everything else. We will look at their peak work 
loads and we will try to match the peaks. Invariably the peaks 
don't match. So I am answering your question, yes, we do get into 
the area of advising on deployment, but to point out aé broad 
guideline »-sayving «to | 127 spelicer forces; | 2 thiSe Se NOWssyOUss ane 
deployed," you can't do it. You have 127 different operations. 


Something) was Said) .chisy Morning sens ea OUM OOM tanmincsa ms 
digressing and jumping in. I am not knocking Metro. I was 18 years 
on Metro and I have the greatest respect for it. I think it is one 
of othe .best. forces on the continent, but ‘thessother .-126 “police 
forces do not and should not operate the same way as Metro. They 
can tedo dtsol thinkthatepoint iwaci:ralsed thisemornincg. 


Mr. « Breaugh: Sithey other, “aspect jo ethat =) ewante tor Ppursue 
just a bit is deployment. When we visited your headquarters over 
there, there waS some discussion about the use of computers to 
deploy. the forces), aso * to, speak.) How » sophisticatediois- “that? Le 
strikes me that in many areas policing is at various levels during 
the course of the day, and I am not sure what the criteria are for 
doing that. Maybe this goes to some of the work you have done. 


ZU sits 


Mr. Raike: Demand EOL service is the basic Single 
criterion. The association would probably take a little difference 
of opinion and I tend to agree with them to a certain extent. 
Traditionally, the high period request for service is in the small 
hours, say, seven o'clock at night to three o'clock in the morning, 
but traditionally also the association, and I agree with them, 
fight for the right that the policemen should be given a shot at 
day relief too. 


Almost every contract in the province states there shall be 
three equal shifts. There are variances of these, of course, where 
you, *throw inva sfourth: shift, "thes spite ishifts.,Torontosisevery 
successful in @fthiscasby 4 doing gatos voluntarily Ybecatcentasttot nos 
policemen say: "I want to work when the action is. I do not need my 
day relief." But efficient deployment is governed by these working 
agreements. That is a bit of a problem. 


MrserBreaugneeaelis iS ins pant.-Yourw saidestraditiona liv «sthese 
are the hours when there are the most requirements for service. 


MrveeRaikecg@ ‘should havesusaldijnistorically@becauser sit aus 
a fact of life that in most municipalities, depending on the type 
Digs “Criminalamactiy btiy #eyyoum care talking about, the biggest 
preponderance! of wserious criminal activity -is:going to-itakel place 


from seven wath night until 9 threes, in, they*mornang «ors ,whatever 
variances of that. 


‘Mr. Breaugh: And you have done some studies that verify 
that 1s still the case or that there are local differences. 


Mr. Raike: Every time we look at a deployment we do. We 
record the calls for service, every call-for service. 


19 
Mr. MacGrath: When we do a study we do a 28-day period. 


Mie oLeaugh: sLetgmes £Linish «with ~onertother area. thateais of 
interest to me. I do not quite understand in this regard how you 
decide that something is worth spending time on. Let us take me as 
Seeg00Ur™s exanpie. Your ~ criminal “investigations, division -did an 
investigation about my walking the picket line in Oshawa or being 
present at a picket line. Who makes the determination about whether 
PispectOrn, Wood will carry out that kind of an investigation and 1s 
Piet Tem CIMescOnsuming= things —iIn sother words, is "thats a thigh 
DEYOLICY; "Never mind the expense, let us conduct this 
PaveseLlgacLoOn, “Kind -oL “routines 


Mi. e“aCcGhatti:) NOyvesiLt NS nOtena, Guestion ole never mina che 
expense. You sare referring, to Inspector Wood in our bureau? 


Mr. Breaugh: Yes. 


Mr.’ MacGrath: He takes directions from the executive of 
the Criminal Intelligence Service Ontario, which is made up of 28 
forces in the province. The executive of that branch is made up of 
four chiefs of police and the three members of the commission. We 
meet every month. Who makes the decision? It could be Inspector 
Wood or Mr. George, who is the director of the bureau. 


Mr. Breaugh: Or something like the activities of the Ku 
Klux Klan where at one point I was told, correctly or otherwise, 
that we did not have anybody in Ontario who was doing much in the 
way of monitoring the activities of the Klan but other agencies in 
the United States were. How do we establish those criteria? Who 
does it and how do we do it? 


Mr. MacGrath: I can assure you there iS monitoring of the 
endeavours of the Ku Klux Klan and it has been going on for some 
time. 


Mr. Breaugh: When .we were at your offices there was a 
good deal of discussion about organized crime and drug trafficking 
and things like that. Which agency decides that is a priority item 
and ought to get this amount of our resources? 


Mriammalke:: rt. "Lt. US goal JOrnt= sPOrecess ODeraclon. 1 lems Ont 
POrces, decide. “LL Vic? isi“ae single=]=-and™L-, thinke this, is* probably 
inherent in your question--individual force operation, that 
individual force has to decide. It has to be that way because the 
Ontario Police Commission is charged under the Police Act only for 
ensuring that every municipality provides an adequate police force. 
As you well know, adequate is everybody's interpretation. We say 
Bhat? is eur" role. 


If any other municipality wants to provide a little more 
luxurious police force, we are not about «to tell them no unless 
they ask our opinion. We cannot tell them, "No, you have more than 
adequate; you have too expensive a police force." We may be faced 
with that opinion, but we do not perceive it is our responsibility 
to tell them they are providing excess policing service, whether it 
is on strikes or anything else. 
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Mrs. MacGrath: Also; <wevkare inot. a “pelaice gagency) “ase such: 
We have no police powers. 


Mr’. -Brealghs.4That 1s the; other mside--l) awanc Go, Get Sab aevou 
seem to be developing in your offices a new element which I had not 
been as aware of perhaps as I should, and that is that you are 
becoming more and more of a co-ordinating agency. These things 
happen in your office. 


I tried to do a little research on that. When was a conscious 
decision made to have that happen? In other words, there is a whole 
new role happening in the offices of the Ontario Police Commission, 
happening very quickly and getting very sophisticated. But I do not 
ever remember a conscious decision that would happen there. 


Mr. MacGrath: 1 ‘think wee hads* better Eqoysg:back tommene 
accountability of the three of us who are now on the commission, my 
two part-time colleague members and myself. We are conscious of the 
great amount of dollars that are spent every year and we have to 
become accountable to the legislators, the municipal authorities 
and, last but not least, the taxpayers of the province who are 
footing the bill. for=the policing: goingronin? the province. 


For instance, until last April, when we visited a force our 
personnel came back and wrote a report on the adequacy and the 
efficiency. offsthat.torce., That; reportmwas) pet) lin) ja shi beware ous 
office. As a result of our study and what was needed and being 
guided by. that word “accountability,” noweall chiefes of policesand 
the chairpersons of the governing authorities receive a written 
narrative of what our findings are with respect to the adequacy and 
efficiency of that force. This helps the chief or the governing 
authority to improve the adequacy and efficiency of his force. 


We cover a multitude of things in our inspection, such as 
equipment, training, how citizens' complaints are handled, who is 
being advanced for training, what can be done so far as premises 
and deployment of cars are concerned. Right at the moment we are 
endeavouring to launch a study into the use of propane in cars. 


Mrs Raikes: If I..may, I would like to ‘extend the sanswere to 
that because you raised the question this morning, Mr. Breaugh, 
about whether we were a central agency for making other police 
forces <awaresof. innovationss. Ons our - inspection sform,fvand Lawiee 
read it verbatim, there is a section there where, "Every officer 
who goes out and inspects a force must include comments on original 
ideas, innovative or novel practices or procedures that might be of 
interestutonothersforces." 


To answer your question, yes, we do perceive and we are doing 
that job of centralizing innovative ideas, new procedures or 
anything;,else..Wes feel wt jis.our role. ithat.ifewe. find something 


about more than one police force, we make all other police forces 
aware of it. 


Mr. .Breaugh: <It). is. just that «lo have noticeq-—the. acu 
time I had much to do with the police commission was in estimates 
about three or four years ago--there is a pretty substantive change 
in the nature of the operations. It is much more aggressive and 
much more--I do not know quite how to word this--but you are in the 
active police business much more than you were at one time. 
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Mr. Raike: Yes. 


Mr. Breaugh: There is quite a substantive shift in there. 


Mr. MacGrath: Also, I think we may be looking for more 
money in our estimates. The more people know about us, the better 
Chance we will have of getting an increase in our’ budget 
appropriation. 


Mr. Breaugh: That is good public relations. I will leave 
you alone. 


Mr. Epp: While we are speaking about money, one of my 
concerns has been one that I am sure you are familiar with, and 
mifae wes the oyd Brown affair. At’ least a half a’ million dollars,' ‘to 
the best of my knowledge, of the taxpayers' money has been spent to 
try to resolve that very uncomfortable situation. How did we get 
ourselves into that mess? 


Mee MacGrath: That *“matter-*is still before “the “courts. "It 
is not my intention to be evasive, but it is before the courts. Do 
I have privilege? 


Mr. Breaugh: As a matter of fact, you do. 


Me. Charcman: Mr.  MacGrath, PF °think Sf “you “explain to” Mr. 
Epp the procedure in a situation like this, involving the local 
force, the local commission and the OPC and how-- 


Mr. Epp: And how it works and how we can explain it. 


Mr. Chairman: A hearing waS conducted and a_— report 
Beougnteaneand that type of thing. 


Mr. Epp: I am familiar with that, Mr. Chairman. 
Mr. Chairman: You cannot get into too much more. 


Mr. MacGrath: I am the only member of the the commission 
that sat on the Waterloo inquiry. We made our report and our report 
had certain recommendations to the local board, the then Waterloo 
police commissioners. There our function ended. I endorse what was 
said here this morning by all three representatives from the 
Ontario Association of Chiefs of Police, the Police Association of 
Ontario and the governing authorities. 
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It is now section 58, and then was section 56, whereby it is 
stipulated the Ontario Police Commission may recommend. I am not 
being terse or anything, but as far as the OPC is concerned, the 
Waterloo incident is now a matter for the local board of police 
commissioners and it is still before the courts. 


Meer mpp. pput, the OPC swas® very much involved. They wrote a 
report and recommended two courses Ob wactLton Ore cucy recommended 
some choice. They could either follow one course of action or 
another course. Mr. Brown was relieved of his duties. He appealed 
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that. » The smegion» of / Waterloo grow has itwoe police sichicis ay btiaws 
paying two police chiefs a salary of about $42,000 each, I think it 
is roughly. That .is $84,000) for a police Chictewho eis noOtaworwing 
and one who is. That is a lot of money, almost more than the Prime 
Minister of Canada makes. 


Interjections. 


Mr. Epp: <It.is even gets more than tne —Premier of (Cnvaric 
makes but not quite as much as Mr. Gretzky makes. The people of the 
region are, to say the least, very much fed up with the whole 
situation in Waterloo where we have two police chiefs. You hear it 
on the. cocktallecircuit «wy oushcane: Gea ll tover-. 


The OPC to some extent helped get us into this situation as I 
perceive it. They made a report and I am not sure, rightly or 
wrongly, somebody along the line flubbed it and that is why the 
Situation exists. How do we avoid that situation from occurring in 
some other region? Surely to goodness the police commission, in all 
fairness, would since that time I am sure have sat down and asked 
where they went wrong or where did somebody go wrong and how do 
they avoid it happening again? 


Mr. MacGrath: It all..depends. I. am. not \bandying. words 
with you. You referred to some commission. We made our findings. We 
delivered our findings to the local board and, of course, the local 
board is autonomous as the act now stands--section 56 as it then 
was. We made recommendations to the local board and for reasons 
best know to that local board, they acted. 


Mr. Chairman: The courts became involved. I think 
whenever the courts become involved in a situation like that there 
is bound to be some delay. 


Mr. MacGrath: We have no authority over whom aé_ local 
board of police commissioners or a committee of council hires as a 
chief of police. We have no authority whatsoever. 


Mr. Epp: Do you have any input? 
Mr. MacGrath: Yes, we do. 
Mr. Epp: What kind of “input? 


Mr. MacGrath: We will be requested from time to time, 
very» frequently -inr Eact,, tosassist “ay local. boardifin seltectingea 
Chief or deputy chief. What we will do is we will empanel three 
chiefs from neighbouring forces and they will interview and 
interview. They will compile a short list and they will supply the 
local police authority with at least three potential candidates, 
all of whom would make a good chief of police. The final decision 
is up to the local board of police commissioners. We have no 


authority whatsoever in whom the local board retains as chief of 
police. 


Mr. Epps ol 2 1ust gwantweto “claritys this 41 0f thes hergern ms list 
that the commission gives you of the people they are considering, 
let us suggest they are considering six, then you will whittle that 
down to three people you think are-- 
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Mim. eacorath saNons A+ panels of. Llocalsichicfssmwillowhittle it 
down to three with our assistance. We will empanel the local chiefs. 


Mr. Epp: You will have somebody from the commission sit 
on that or one of your commissioners will sit-- 


Mr. MacGrath: Not the commissioner, oh, no. 
Mr. Epp: What kind of assistance? 


Mr. MacGrath: One of the advisers or inspectors from our 
Scommissionitwills sit withethe Localsechiefsoas stheysconduct,’ say, the 
imterviews: Of the: finalesix.” Butwithat «anv of ‘ours, that’ “inspectors 
does not decide or have any input into whom the panel of chiefs 
selects to go on for a final interview. They will give them three 
nanesmirom thatisimterview mandi tthentithesmlocal *boards:or<iboard vot 
police commissioners, or committee of council in smaller forces, 
make the final decision. 


Mr. TRarke: .lbGalI can sclarmiftyeithat, Mr.,,Chairman, “we make 
up part of the selection. All we do is convene the chiefs committee 
and even the chiefs committee does not make the selection. They do 
what they consider a screening process to see if the applicants are 
Suetacventiveyvqualified stotmpibecome Piasy chief crofiw:policeal im, that 
municipality. Those names then go forward in the municipality and 
there is a selection. They are very sensitive about this. 


Mr. Hodgson: (inaudible) 
Mr. Raike: No. We cannot do it. We cannot impose that. 
Mr. McGrath: No. Only on request. 


Mremunodgson: ©7Onlyimafte al Local = police siconmission © requests 
VOUetOnRdo +So. 


Mr. MacGrath: Yes. 
Mr. BRaikesi@that eis) night. 


Mr. MacGrath: By and large they do. We are working on 
three requests at the moment for deputy chiefs of police in various 
forces across the province. 


Mr. Chairman: You mentioned the law, the Police Act the 
way it is now. Mr. Johnson recommended that the word "“may" be 
changed to "shall." In a situation like that, the police commission 
then would be making the final decision. Is that correct? 


Mr. MacGrath: That 1s correct. 

Mr. Chairman: If you had an inquiry, such as happened in 
the Brown incident, would you use the same format? The format you 
used there was the OPC conducted an inquiry knowing that it could 
make a recommendation with some alternatives. 


Mr. MacGrath: Yes. 
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Mr. Chairman: In other words, it did not have to make the 
final decision; that rested with the local police Commission. 5ut 
if you changed the act, you would be setting up the inguiry and 
then it is almost an in-house decision; based on that inquiry you 
would be making the final decision. Do you feel that is at arm's 
length enough, it is an unbiased and independent investigation 
where you would have the final decision to make? 


Mr. MacGrath: I would think so, Mr. Chairman, because in 
the short time that I have been chairman I have not sat on any 
appeals. My two colleagues have sat on appeals. The inspectors come 
back or I will receive correspondence relative to an appeal. I do 
not? feel; “ord+l Vhave notwetelt) that ek ’cansigo: and therewswitingian 
unprejudiced mind. 


Mr. “<Chatrman; -You!)domnotisthinki4thangsicare “Voow cosy. Onereic 
ninth floor, that there would be too much intermingling which may 
affect an independent, unbiased report? 


Mré«MacGrath:* = “dot not think" "so, sir, buc st San. very 
impressed with some of the suggestions about perhaps two part-time 
members to sit on appeals solely. I think this does have a lot of 
merit. 


Mr. Chairman: At the present time, you just have yourself 
as the one full-time member. 


Mr. MacGrath: Yes. 


Mr.” SiChairman: “(Dole *you' think? “thae? vs »sutftecient.=Vac the 
present time, in view of the mandate you have? 


Mr. MacGrath: No, sir. I would like help. 


Mr....Chairman: You would like ‘to have” one “of “two? more 
full-time members. Is that what you are saying? 


Mr. MacGrath: If I could get one full-time member and 
then have another part-time member perhaps. 


Mize Epp: The other full-time member would be 
vice-chairman then? 


Mr. MacGrath: Whatever title they would wish to give him. 
The work load has increased tremendously as a result of, again, our 
reorganization. In the last six months we have seen more boards of 
police commissioners and committees of council coming into the 
offices in Toronto, or ourselves going out to explain something 
about our inspectional process to them, how they can improve their 
premises, how they can get better value out of their record 
systems, communication systems. There is not a week goes by when we 
do not see a local board or a local committee of council, and this 
is quite an innovative factor. We did not use to have them coming 
in to see us. 


Mr. Chairman: If the act was changed and you had the 
power to impose your recommendations on the local force--I forgot 
the question I wanted to ask now. 
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MNEs MacCcrathr Them right of appeal, sire? 
Mrs Chairman: Yes. 


Now MacGrath: They will always have the right “of “appeal. 


The judicial process is there, judicial review to the divisional 
Court. 


Mr. Chairman: Do they have that now? 
Mr. MacGrath: Yes. It is in existence now. 


Mm. = Watsonso= Would fan appeal” process; such aS an OMB 
appeal, be useful, if they could effectively appeal to cabinet? 


Mee Chairmans Noe eCabinet™ woulda not want "1t: that ws 9 for 
sure. 


Mr MacGrath: No. I*do not think so. 


S207 p.m. 


Mr. Chairman: They do not want an appeal where they have 
the power they have now at the OMB. They want to get rid of it. 


Mr. Epp: You alluded earlier, Mr. MacGrath, to the use of 
propane. You were doing an investigation or something into this or 
some kind of study. Would you mind elaborating on that? 


Mr riacGrath: "Wes are’ attempting “tor -do 7a. “study oon Mit. 
There are a couple of forces in the province using propane to 
advantage at the moment. I do not know how many of the cars of the 
Vancouver police’ force, ‘but I think 75 per ‘cent of them are 
propane-powered at the moment. I know the region of Niagara is very 
heavily into propane. We are trying to assemble facts from the 
forces having these propane cars so that we can publish these. But 
we have to have backup, a lot of material. We do not recommend one 
Car above another; we cannot. But if we can assemble all this 
material and studies and then publish it, it will benefit a lot of 
other forces. 


Mr. Eichmanis: Mr. MacGrath, your last point about appeal 
MS nots toouclear ito me. Under. the act=-and “Iam “looking at the old 
reading of the act--section 57, there is a right of appeal to the 
courts, but under section 56--and I assume that is what we were 
talking about--there is no specific mention of a right of appeal to 
the courts. So there may be some confusion, at least in my mind, 
under what section you have a right of appeal and what section you 
do not have a right of appeal. 


Mr. Raike: There does not seem to be any section in the 
Police Act, but it actually has existed. 


Mr. Chairman: It would be the Statutory Powers Procedure 
Act. 


Mr. Bichmanis: This morning Mr. Wilson indicated that 
some of the local authorities may be put into some difficulty as a 
result of recommendations that you make and then the local 
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authority that wants to improve itself may go over its budget. When 
you make your recommendations, are you aware of the budgetary 
situation at the local community level? 


Mr. MacGrath: Yes. We do an intensive study of the local 
budgetary situation with regional councils. But, again, we are now 
communicating, we hope, at a much better level with the three 
realms of policing: the chiefs, the governing authorities and the 
police associations. I am a strong believer in co-operation rather 
tLhnan ConLrontetlon. 


Mrs Bichmanistes Anothers point. of eclarificati on nesters 
Mr. Johnson made reference to the need for the OPC to have the 
right to enforce recommendations in situations like the Syd Brown 
case. But what about situations where you are simply dealing with 
inspectorate reports, recommendations coming out of that which 
deals with nothing so controversial as a chief of police but simply 
improvements in the local force? Is there a need for you to have 
the power to enforce those recommendations? 


Mr. MacGrath: More so. Up till now, we have been reacting 
to problems. Policing is costing so much. We have to spend a lot 
more time and effort at planning and research as to what policing 
is going to be like 10 or 20 years from now. If we start preparing 
now, we are going to be well equipped to meet the future. 


Mr. Eichmanis: As well, may we have your reaction to Mr. 
Johnson's suggestion that where you have inspections, you have, in 
effect, two inspectors? One would be your inspector or a person 
from your commission and the other one would be a member of the 
police association. 


Mr. sMacGratbh: eWith = allvidue | respect;=-b*da.not: thinke Mr 
Johnson was referring to that. We have a staff of six inspectors. 
The province: ais adivided. into esix areas. -de.thinkewhat. Mry Gadohnson 
was referring to was the fact that until now the people who 
occupied those roles were either former chiefs or former deputy 
chiefs or former chief superintendents. 


In the case of the last three men to be hired by our 
inspection department, if I may take a minute, Mr. Chairman, we 
advertised the jobs, we posted the jobs in every police station and 
we took the unprecedented move of notifying the association of 
these vacancies. We had 46 applicants for these jobs. Ultimately 
they were short-listed to 15. I was the only one from the OPC who 
was on a four-man panel to interview these people. 


We hired three. As bie Neue Ned Olly, all three were 
ex-Metropolitan Toronto men. Two were inspectors of maybe 10 or 12 
years standing. One was an inspector of two months standing. He had 
Just been promoted from the rank of staff sergeant two months prior 


to our hiring him. Mr. Raike, with your permission, says he wants 
to elaborate on that. 


Mr. Raikes. If “you don't mind, because “I think <2t sic 
important. Philosophically it seems like a _ good idea but 
practically it won't work. Very simply, let me draw a hypothetical 
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Situation of where you have an officer, no matter how well esteemed 
he is within the police association but never having attained a 
SentOresOcLiCer. Ss level, going sinto al, polices force, .tellings the 
chief of police how to run his administration. The chiefs of police 
Widd rot accept him. I can Say that because I was a chief of 
police. I am very aware of the reaction of the chiefs of police 
around the province. Quite frankly, they have some qualms even 
about a senior officer of inspector rank coming in and telling them 
how they should run their administration. Philosophically great, 
Dreetacallysno< 


What we attempt to do in our inspection sheet, instead of 
doing it from the central police association level, we insist that 
every service officer who goes in for an inspection contacts the 
local police association and sees what they think and gets their 
problems. We go one step further because I am cynical enough to 
think there is a tail-wagging-the-dog syndrome in associations. 
They are also obliged to contact other members of the force who are 
not necessarily association executives. From that we think we get 
sufficient feedback. 


Mo Wirchmanis: tific Ieshear@el thedcchairmans correctly. you 
indicated that you would not be displeased with the idea of having 
more members on the commission, some of whom would be looking only 
at appeals. 


Mr. MacGrath: I have to be realistic. We are three at the 
moment. If we were five, with one full-time member or vice-chairman 
or whatever they want to call him, I would be quite happy. I would 
prefer to think also perhaps we are going to need some more 
inspectors. I would like to think that, budgets being what they 
are, we could devote some time, effort and money to policy and 
research planning. 


Mr. Chairman: How many hearings have you had in the past 
year? 


Mr. MacGrath: Approximately 20. 
Mr. Chairman: Those are conducted by part-time members? 


Mr. MacGrath: By Mr. McGrenere and the other member, Dr. 
Hockin, who) haswsat on a few. According to the, act, [ey will direct 
them. We have had two inquiries. Again, I directed because I was 
seized with prior knowledge. 


Mr. Chairman: Do you have any out-of-province assignments? 


Mr. MacGrath: We have been asked to help out the New 
Brunswick Police Commission. They are setting up an inspectorate 
function similar to our own. Next month the chairman of the Quebec 
Police Commission is going to spend two days with us to take a look 
at our inspectoral process and our technical services branch. 


Mr. Eichmanis: Maybe it would be helpful if you indicated 
what the work load of the inspectorate has been, or what the 
increase has been over the last few years. 
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Mr. MacGrath: I will have to defer again to my colleague, 
Mr. Raike, on that. The work load is quite onerous. 


Mr. Raike: Do you want the statistics? 
Mr. Eichmanis: Yes, if you could, please. 


Mr. Raike: I use the word "inspected" advisedly because 
inspection is “rather routine; they used to “call them “visits” “but 
we also do a great number of investigations, some of them stemming 
from the inspections, others quite apart from the inspections. 
Since January 1, 1981, we have conducted 97 inspections. We 
inspected “97 “police forces out OL a total Of&wi27*% 


Tf" you “wanted* to “go “into “ehapter “and “verse-"Of "alls OL our 
other “activities, *whether “lt ‘is visiting» for the “purpose or 
advising rather than on the telephone or doing investigations, it 
was “in “the? neighborhood» of “about "400 with ‘alestatfioom only Herm 
people; three or four of them have been with us for less than a 
year. They all have very extensive police backgrounds. Again, I am 
harping on the business of being qualified in the particular areas. 
The average is probably about 30 years' previous police experience 
at senior officer level. 


Mr. Chairman: Ips (haved one? tiquestion: We talked this 
morning, especially in the remarks of Mr. Johnson, about’ the 
commission and the fact it has improved its credibility and its 
role -vis-a-vis policing by local ‘forces.s°F ‘am ™ thinking ro£f= ‘the 
Situation involving the OPP that happened fairly recently and 
required a hearing or investigation of some kind. The Attorney 
General or the Solicitor General decided to call in somebody from 
the Metropolitan Toronto police force to conduct an investigation. 
In my opinion, the Ontario Police Commission should have _ been 
called in to conduct an investigation. 


3320. 2pm. 


Do you feel that you now have sufficient qualified people so 
that when another force, whether it is a provincial force or a 
large metropolitan force, requires some sort of hearing or inquiry 
as a result of an incident, the Ontario Police Commission could 
conduct that hearing and investigate? 


Mrs s'‘MacGrath? Yes; ‘sir, r st -do-lvery- definitely) eand™ l7eknow 
what you are referring to. There are a couple of forces where the 
OPP is involved at the moment into alleged criminal activity by 
members of that force. So historically we have always held back 
until the completion of the criminal process. We are now hopeful we 
will be “able. «te? "launch ’Sparallels “investigations: ='without + our 
investigation interfering with the investigation into the criminal 


process: There’ -are®ithree: or@fourscin mind, but two 2oLe thosemmare 
before the courts. 


Mr. Chairman: Yes. 


Mr. Raike: There is no question at all in my mind that we 
have the qualified people, but we do not have the authority. We are 
no longer police officers, so we do not have any authority to 
investigate a criminal matter. 
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MreeeChaixrman:’ No,’ buteethat. shouldijbe assigned: sto (you, “I 
would think, assuming you have the personnel, the qualifications 
Sie manpower.) -tolwdosithat. “iThat..is sset “up pbysiway of oa, royal 
commission or a judicial inquiry. 


Mr. MacGrath: We did something recently, Mr. Chairman, 
which was a first also. Bearing in mind the point you have raised, 
when we have needed a chief of police in the past to go into Vanier 
Or into the town of Tillsonburg, we have had to go to the crown 
GOrce sand ~second’ a man from the (crown: force to sacti “as chief of 
police in that municipality. We recently had a vacancy arise in the 
inspection branch, so we did not hire anyone, or we cannot hire as 
this man is on sick leave. What we did arrange was to have a 
superindentent seconded by the OPP for a one-year or two-year 
period. It is just a secondment. I am rather keen on improving our 
relationships with everyone, including the crown force. 


Moo -Chalrman:  /AS° far “as “your intelligence “branch ds 
concerned, are you satisfied with the support you are getting there? 


Mr. MacGrath: Yes, very much. 


Mr. Chairman: Do you have the technical equipment, the 
sophisticated equipment and the manpower you need there? 


Mr. MacGrath: Yes. We have, sir, but occasionally we do 
run short of money and it is a question of robbing Peter to pay 
Paul when we need funds to finance joint force operations. We seem 
to be forever any trouble: (with estunds for thate (paneicuvar 
function--joint force operations. We are making a strong pitch to 
the Solicitor General to set aside a fund that we could draw upon. 


Mri Kolyn: Mr. Chairman, could A ask Mr. Raike a 
question? Mr. Sewell was here and was discussing how we should be 
able to write rules down. He brought up the example of a rock 
concert. We know that where there are 20,000 people, it would be 
Veny VOiPli cult tosasarrest! them pall.ia.Buty, Ltrs brings, }togemina@ ‘an 
incident at a rock concert in Toronto when we had some streetcars 
vandalized. If I remember rightly, some people were arrested. I 
Wists wantedsitoytask yout -youvithink Jthereuas lanyemeratioton this 
particular suggestion of having specific rules, as Mr. Sewell sees 
ut < 

Mr. Raike: I am glad you asked me. I have been tempted 
noteciomirespond tosit:.' Ivethinie Mri. Sewell le iisi00seper «centeiwrongrpel 
do not think you can lay down guidelines for police forces saying 
that in a particular situation you do not enforce the law or you do 
enforce the law. 


From a police mentality, it is a passing of the buck. You say 
to. the polaceman,vi@Usersdiscréetiongds but Wile heyguseaq too se much 
discretion, you are going to be on him for not enforcing the law. 
The Police Act is very clear. The Police Act) says that every police 
officer is charged with the responsibility of enforcing the law. It 
re:tverye hardyitoedefine “discretion.tetgcried tosmoleit) myself one 
day and I came up with the solution that discretion is fine, but 
always be in a position to have to explain or be prepared to 
explain why you used that discretion. 
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But stomeget sto your tpoint,- efrom a very “Cynicalepolreenan s 
pointeo£f view, Tiwouldrsayetthat we society; Or sunemlaw,sOnewhoever 
waS wrong in arriving at that situation had headed the problem off 
at the pass in’ the first place, you would not shave arnivedtatiichar 
Situation where you would have to turn a blind eye. to the law. To 
say that at every rock concert or in every situation you are going 
to lay off is foreign to the mentality of every policeman in this 
province, I do believe. 


Mr. Chairman: We would have the publishing of notices: 
"At this®particular "rock®concert we are nou going to Couch Yyousy 


Mr. Raike: Yes, and then everybody is going to come in 
there Knowing that. 


Mr. “Chairman :27 Or maybe, *“Rows weone to V45F willbe]. 
tonight, or something Like thac. 


Mr. Raikes Yes. Lee fis: SqVuste=itorergn ~V toe ssthevi powrece 
mentality. 


Mr. Kolyn: I brought the subject up because I was mulling 
it in my mind. We know that a particular streetcar carries about 
100 people, ‘and “I -am’ sure” the Metropolitan Toronto “Police? would 
have no trouble at all arresting 100 people if they so desired. I 
could not figure in my mind what numbers there would have to be 
before you would not do anything. 


Mrs Raike: There are no stated numbers. rt is an 
evolution. Let me go back quite a few years to the time when even 
at a football game you still knocked off the odd obvious violation 
of drink on the premises. 


Mr. Chairman: Argonaut fans. 


Mr. Raike: Whatever. If you want to use discretion, sure; 
Lf the “guy istavlattie: discreet, -iftiit ist#not@more than onee. Asta 
policeman, having been in those locations, if a guy is flaunting it 
allsover the place; >ioam sure as heck igoingmro- arrest. hime. could 
not do otherwise. I could not put my uniform on every day if I did. 


Butranyway, they Ward ore, that’ a little bit. Then you move am 
and I wonder how far we are going to go. He kept zeroing in on 
smoking pot, but where do you stop enforcing the law? Plus--and, 
again, we are repeating a point here--that is all right maybe in 
Metropolitan: “Toronto, "bute surely ‘therewWrare ssome “little viroeck 


concerts» out in’ the sticks where you" Cannot ‘enforce it “at! every 
offence. 


I agree with his philosophy that some discretion is intended, 
but I do not agree with his approach; I seriously do not. 


Mr. Kolyn: I agree with your approach too. 


Mren Chatroman: “in aiother ‘words elit “vyoutsecodviyoyaiscretion, 
VOU. inhibitediscretion. 


Mr. Raike: You have no discretion. 


Bek. 


Mr. Chairman: Are there any other guestions, gentlemen? 
Thank you very much, Mr. MacGrath, Mr. Raike. We appreciate your 
attendance and your information. 


MraemacGrath: Thank) you, Sir. 


Mr. Chairman: Gentlemen, we should take a few minutes to 
do a little more work. We have never had a quick review of the 
operations of the Toronto Area Transit Operating Authority; in 
other words, we have never really explained the operations and what 
we might find out tomorrow. It might be a wise idea to take just a 


few minutes to talk about that. I guess we do not need Hansard for 
that really. 


The sitting continued in camera at 3:28 p.m: 
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STANDING COMMITTEE ON PROCEDURAL AFFAIRS 


Wednesday, Wanvarys logueloo2 


The committee met at 10:23 a.m. in room No. 228. 
AGENCY REVIEW: TORONTO AREA TRANSIT OPERATING AUTHORITY 


The Vice-Chairman: I see a quorum. This morning we are 
dealing with the Toronto Area Transit Operating Authority, known as 
TATOA. We have with us Mr. Lou Parsons, who is the chairman of that 
Socy.sanmires peansons, Ole while “asketvou®: Sfirst 'tomentroduce your 
colleagues to us for the record and then we expect you will make 
your presentation to us. 


Mr. Parsons: I am pleased to introduce Mr. Leach, who is 
SOUL Manadingirdirector Vand, fon. hiss right, Mr... Burwell who Gis Sthe 
director of finance. 


We have prepared a slide presentation for you which will show 
you the history of GO Transit up to our present state with the new 
Milton line that was recently opened. We felt that might either 
inspire a lot of questions or maybe answer some questions before we 
get going into the question period. If we may, we will proceed with 
the slide presentation. 


The committee viewed a slide presentation for from 10:24 a.m. 
Or cro eats Mes 


On resumption: 


Mr. Parsons: I guess, Mr. Chairman, based on the press 
reports, that is not as exciting as some of the movies you have 
seen in this room. 


The Vice-Chairman: But more productive. Mr. Parsons, do 
you wish to make an additional presentation? 


Mr. @UParsons:we Nos’ Atwethrsepoine "wel > would = bel hnappy seco 
receive questions from the committee. 


Mr. McLean: Your film indicated that the GO train and the 
services did go to Barrie. Do you feel it is feasible to continue 
the “run ‘that is presently there and that ~is going to be 
discontinued by the federal government? 


Mr. Parsons: Mr. Chairman, I shall answer Mr. McLean's 
question by saying that we have had exploratory conversations with 
Canadian National management. As you know, that is a Canadian 
National line, and it has been stated in principle that there is no 
reason why the track time that is being used by that Barrie train 
now could not be made available for a train that would replace it, 
be it a GO train or whatever other arrangements are made. 
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I think we must await the decision of the Ontario government 
because, aS you know, we are an operating authority as to what it 
wishes done. Once the cabinet has made that decision, we shall be 
ready, willing and able, provided the money is provided to us, to 
go in and replace the Via train that will be lost out of the Barrie 
area. 


Mrs -Bpp: "Mr." Parsons, what) are your Splansssat =the s momenc 
for expansion into other areas, such as the Waterloo region and 
other areas? 


Mr. Parsons: Perhaps I may start, Mr. Epp, by saying that 
our first priority at the moment is a study, which is very near to 
completion, for the extension of the rail service to Oshawa. This 
is a study that has been under way for quite some time, and it is 
to be in our hands by the end of January this year. 


There are only so many studies that one can do at one time, 
aS you might imagine, and that is the one that has been really 
highlighted by many of the representations that we have received 
both at the GO board level and at the political level, I would 
assume, from Durham region and also with presentations made to the 
province. At the moment, the westerly limit of our service, as you 
Saw in the film, is Guelph, and there has been no consideration 
given to any extension beyond that at this time. 


lL would =point..out, Mr. “Chairman, athat sthe. plLanningmort sany 
extension of service is the responsibility of the Ministry of 
Transportation and Communications. When we receive a request, as we 
recently did, for an extension of full-level service to Hamilton 
and on to Stoney Creek, we refer it to the ministry which is going 
to be giving consideration to that request. So it really does have 
to go to the ministry. We are pleased to receive any submissions 
that you might like to make to us, but we would then forward them 
on to the ministry for review by their planning officials. 


Mr. Charlton: Do you make comments to the ministry on 
things like that? 


Mr. Parsons: Where we have information that we believe to 
be helpful, we certainly would, but much (o£ i is stareing from 


scratch, when you get into talking about extension to Waterloo, for 
instance. 


Mr. Epp: One of the concerns of people in the Waterloo 
region, and I am sure in other regions--and I just want to see 
whether they have been expressed to you--is that GO Transit helps 
make these communities bedroom communities in the sense that people 


live there but work in Toronto. I am sure you have heard that 
before. 


Mr. Parsons: Yes. 


Mr. Epp: In fact, when I suggested some years ago, when I 
waS On municipal council, that we have some kind of commuter 
service to Toronto, that was one of the big reactions by people 
like Bill Thomson and others, who felt that would just make 
Kitchener-Waterloo a bedroom community of Toronto and people would 
commute into Toronto. Have you heard any of that reaction? 


Mr. Parsons: We have. We have heard both sides of that 
story. It is interesting to note that back in the early days of the 
Durham region, when I think Mayor Potticary was in office, he took 
ehe=precise —stand or youare™ stating, thatvit was going to maker it 
a bedroom community, and therefore they should not encourage the 
extension of full service to Oshawa. 


The table has now turned. Oshawa is constantly reminding us 
that it needs full rail service, and it is the same with the Stoney 
Creek and Hamilton submission I just mentioned. It somewhat 
astounded us when we received a delegation last month from the 
Hamilton Chamber of Commerce, saying to us, "Please extend full 
service to Hamilton and on to Stoney Creek." 


Mow Charlton Fully rawkie 


Mr. Parsons: Full rail. That might make people believe 
that it might encourage the bedroom community syndrome, but the 
people are expressing the interest in the service regardless of 
that; maybe times have changed because of the cost of fuel. 


Mr. Epp: The other thing is that people maybe -= are 
travelling anyway, and therefore if they are going to travel, they 
may as well travel GO Transit or something of that nature. 


Mr. Parsons: Yes. That may well be the reason. 


MrBmee Dose Lhe= “Pract = that ewe dor=noe  shave*=GOe= Tranciu seco 
Kitchener-Waterloo has not prevented people from using that in some 
sense as a bedroom community. They still travel back and forth. 


10240 -asms 


Meen OParsons:™ “Yes. @- Te@ suspect §(that- there sare "a SWotmior 
people who drive from Waterloo to Milton and are now parking their 
Cars at Milton and taking the new Milton service. We are exceeding 
our demand forecast substantially out of Milton within the first 
two months of the service, and it seems that is because of the 
railhead out your way we are having such success with that Milton 
station. 


Mr. Epp: How much time does? it ctakesitoi travel J frome Leon 
EO -LOTORtCO? 


Mr. Parsons: One hour and five minutes from Milton to 
downtown Toronto, which is very excellent timing. 


The Vice-Chairman: Has the ministry defined the commuter 
shed? How far out does it go at present? Have you any projections 
how far a commuter shed will go? Assuming that there are people 
even beyond Kitchener--one or two--generally, where is the commuter 
shedefor Metro Toronto in=the future? 


Mr. Parsons: We really haven't defined that. We know that 
our act takes in the municipalities that you saw on the film 
presentation, but once again it really isn't our responsibility to 
try to define commmuter shed because, while you might have 
commuters from Waterloo going to Hamilton, there would be others 
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who would be coming from Hamilton to Oakville and so on. So you 
would have stops and starts of commuter sheds, and that really is 
the planning function of the ministry. 


The Vice-Chairman: You just go where they tell you to go 
and, except “on a ‘Consultative s.besis,.) youy-donut get gincom- une 
planning as such. 


Mr. Parsons: No, we don't. 


Mive Robinson: I ehavyen ay couples ,Obe GQueSCIONS 8.0 lai 
Parsons. You try to maintain a very delicate balance between the 
fare structure and the actual cost of the private automobile. With 
that in mind, I tunderstand e@that ‘your financial Wwiabdillitye@ate lease 
in that aspect has been severely damaged by your new contractual 
arrangement with Canadian National. 


I understand the people's railway is not necessarily being 
ungenerous but is taking a much more strident and different 
position than it has to the development of GO Transit to this point. 


Mr. Parsons: I think, Mr. Robinson, what we attempt to 
achieve is the directive that we get from the provincial government 
rather than the ratio of cost of GO fares to the private car. We 
are given a mandate to attempt to get our cost to revenue ratio to 
65:35. Every time we are faced with excessive demands by railways 
for service costs and every time the fuel price goes up, we find 
ourselves slipping away from that 65:35 ratio. Today we are at 
about the 50:50 ratio and it's an ever-present task to try to do 
what we are being told to do by Management Board in so far as the 
cost-revenue ratio goes. 


To answer your question about the railway contracts, the 
railways very much held the whip hand. When negotiations were 
Carried out with Canadian National for the renewal of the contract, 
which is now some four years old in a 10-year contract--the time 
goes by so quickly--they simply laid the ground rules on the table 
and said, "This is what we demand." 


It, included: thes icost: for thesuse,-of mnotjionly ether physica 
plant that. we» used rolling on the rails, but also) a cost towards 
the value of the railway right of way, which we contend is owned by 
all the people of Canada in the Canadian National situation and by 
a private corporation in the Canadian Pacific. It ended up that the 
document that was put on the table was the best deal that could be 
madespatter a greatadealv-ofmnegotiation.» Asimas result. of that,uewe 
find ourselves paying to Canadian National in 1981 about $28 
million for the operation of the GO service on Canadian National 
lines. 


Mr. Robinson: The number is only relative to what you may 
have been paying before. Is it, fair tot) say ethatawhen, GO -Transic, 
particularly GO rail started up in the late 1960s, that CN was more 
than eager and enthusiastic to have someone share its cost load on 
that trackage? 


Mr. Parsons: ;:Not only the iicost.<10ad,;s04MraauChairman,. mbue 
the railways were anxious to get out of the passenger business, and 
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they saw someone coming along, and it happened to be the Ontario 
government when GO Transit was started in 1967, to get them out of 
that “business. I suspect that once they got out of it, they may 
have changed their attitude about increasing their revenues. That's 
probably what it was. 


Mry esnOpInsoOncss Withoute trying to “be provocative, what “has 
happened is that they have encouraged you to take over some of 
their unprofitable services. Now having done that in a very 
successful and expanding way, they are putting it to you on the 
other end. 


MES. far SONS tt PEXaAculy,;euand,7e0f course, snow, theyeshaver Via 
Rail to help them out on the other situation where they have taken 
over all passenger services and Via Rail pays rather dearly to 
Canadian National for the services provided to it. 


Mr. Robinson: You have indicated that you have a 10-year 
econtrace which’'¥s!/now “four years "/old.°Are there escalators= built 
mnico. that contract? 


Mr. Parsons: Yes, there are. 
Mr. Robinson: Can you give me a brief description? 


Mr. Parsons: T-“wilh? askt Mrs “Burwell ,'Mour director) of 
finance, to reveal that information. 


Mr. Burwell: Mr. Chairman, the basic contract with 
Canadian National is a cost-plus arrangement where we reimburse the 
National for all the costs they incur, both direct and indirect 
costs, and then on to that they add on a nominal profit factor. 


Mr. Robinsons: There are two things that come out of that. 
Until this contract, they did not expect to profit at the expense 
OreGOMTransit. Is that correct? 


Mri nsParsons<e vil) wouldn't say =they didn't expect)! toy tprofit. 
I would suspect they very much expected to profit. 


Mi roRODINnSOn. elhey diidnvemibulldaea mrofitiaiactor «unto the 
contract, as I understand it. 


Mr ee Der SONSt eins athe” ini tlaleelIO /ercOntract, = they salamenoL 
SOuLd ina rproL 1 esractor. 


Mr Robinson: «ln other. words, 9-one Pgovernment.vis fin fact 
paying a profit to another government, or to a crown corporation. 


Mr. Parsons: The CN says they are not government, that 
they are a profit-centred organization that does have to report to 
Parliament. Of course, they report a handsome profit. If you take a 
Looks sat t what -we~.pay . them’ and swhat?-their \profitiaispetheir, protkit 
would be much different if GO wasn't in business. 


Mr. Robinson: On your fare structures for a moment, as a 
result of this contract and the escalators--I appreciated the 
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answer but I guess I wasn't clear enough in the question--that are 
built. into the «contract, do) you <find. as asresultmoet ~thosesandsyour 
fuel. costs that your fare. 4structure. .atioweise Increasingasateean 
annual rate greater or less than the rate of inflation? 


Mr. Parsons: Over the last four years we are below the 
rate of inflation. In 1981-82, our fare increase amounted to 18 per 
cent,,-which is». substantial lyosmore.-than,.inflationwsbut -we shadanot 
had an increase for some 18 months when the last 18 per cent 
increase came in. We are looking at ever-increasing rates if we are 
going to come anywhere near what the government has directed us to 
dOsineachieving, thae 65-Somratio. 


Mr. Robinson: When you have significant rate increases, 
such as the 18 per cent you anticipate this year, is there a marked 
drop in ridership: for aeperiod.of time? 


Mr. Parsons: No. In fact, the opposite has been true. I 
suppose it is the same scene in the Toronto Transit Commission. 
Last year they had a substantial raise and they also increased 
ridership. So do we. We have been increasing at about 10 per cent 
per year in riders in spite of fare increases. It is interesting to 
note that when the fare increase came in at 18 per cent, there was 
hardly a complaint. 


Mr. Robinson: Let me ask you one loaded question and then 
I will leave you alone for a while. If you were directed by 
Management Board to instantaneously revert to your ratio of 65:35, 
if you had to increase your fares to match that 65 per cent 
revenue, do you think that would produce instantaneously a drop in 
ridership? 


Mr... @Parsons:a Lf would, oe think rat would, jele thinks autre would 
also bring on some demonstrations. 


Mr. “Robinson: From a fare box. standpoint; what. kinder tof 
dollars are involved in that? What does a trip from Pickering to 
Unions Station @cost? Efi youshad Vto gomtoma higherssrevenvue ratio, 
what would the fare be potentially? 


Mr’. Parsons:) 1fewe haditov instantly gosto thes65:35. ratio? 
Mr. Robinson: Yes. 
Mr. Parsons: May we have a minute to work that out? 


_ he Vice-Chairman: To verify something Mr. Robinson is 
asking--you talked about your rates on CN--are the CN charges going 
the same way as they charge Via Rail? 


Mr. Parsons: No. There is a myth that has been 
perpetrated that Via Rail has a better deal than GO. We have spoken 
publiclyieaycouplerlof gtimesstosvisay Gthabasis anot quite true. Some 


people want to help us by getting the same deal as Via. It is not 
aS good a deal as we have. 


The _ Vice-Chairman: » In and: around Toronto’ .we soperate, the 
commuter. Around Montreal I believe it is operated still by CN? 
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MEe Steet oOns eeCN, ander etoInk “Cre stprry “has onee train §to 
the west end. 


the "Vice-Chairman: Have you any figures as to what the CN 
Charges themselves on that commuter as compared to what it charges 
you? Is there any federal government subsidy into that one as 
compared to the federal government subsidy we get for GO? 


Mr. Parsons: There is no federal government subsidy we 
know of for the operation of the Montreal commuter service. I think 
CN and CP are still bearing a burden there. But that is presently 
under negotiation with Conseil des transports de la région de 
Montreal, the organization that is responsible for urban transit 
around Montreal. It is interesting to note that substantially more 
federal money has been poured into Quebec, particularly in the 
Montreal area, in the aid of urban transit than has been the case 
in Ontario. We have made that point with the federal government on 
many occasions but without much success. 


The Vice-Chairman: I am _ specifically wondering what CN 
charges itself for the trackage for its commuter train as compared 
with what it charges you? Do you have any handle on that at all? 


Mr. Parsons: No, we don't have a handle on it and they 
don't like sharing that kind of information for some reason. 


Meee watsons Sb would > slike= “to itexplore? =this philosophy Got 
working with the railroads. I am sure it is going to come out in 
many different ways today. I want to talk about your sharing of 
stations and the relationship of trains and buses and your ability 
to work out the use of the same facilities. I have a problem in 
Chatham and I think Mr. Epp has a problem in Kitchener. I have kids 
who go to the university in Waterloo. Last weekend I said, "It is 
stormy. Take the train." They say, "The bus won't even stop at the 
train station in Waterloo.” I do not know whether that“irs raght= or 
not. 


PODS OAS ms 


Mr. Epp: We did not have any snow. We had sunshine all 
weekend. 


Mr weiWatsone | *Do “ithe: icity  busesavinterconnect) sate othe train 
Station in Kitchener? 


Mr. Epp: No. 


Mr. Watson: They do not in Chatham either. In fact, when 
they put a new bus station in Chatham, the bus people purposely 
went out to the other side of town, which is utterly stupid and 
ridiculous. If somebody comes in, in my case from Wallaceburg, if 
he is a handicapped person or a person who is on social assistance 
Or something, and there are a lot of those people who use the 
public transportation system, he ends up on one side of town and he 


has to go to the other. 


To me, a sensible person says, "We should have a transit 
centre," and because the rail lines are the ones that are fixed, 
that pretty well dictates where the transit centre has been. I 
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realize you do not deal with my problems, Herb's problems or those 
kind of things, but I sense the reason we do not have this is in 
part the lack of co-operation from the railroads. I “would” like ‘to 
explore the idea of whether in your picture, and I assume you do, 
you have these intermodal connections put in. 


Mrs Epp: Pardon sme,s bute Te think hyoupsane,) Going sa 1etie 
too fares “For instance, the train station “was there -first<.” Gray 
Coach built its location after that and the city of Kitchener built 
its after the train station was there. So they could have easily 
picked up property in Kitchener-Waterloo, for instance, near the 
train station and interconnected it. 


They» chose® not= to»= because» »~they),; did = not! ag want) "tore be 
interconnected. “I athinkoavouy are “being untiaira ingitryung, to. blame 
Canadian National or Canadian Pacific. They had a train station 
first and the others located in different places afterwards, so 
they could have taken the initiative. Anyway, go on. 


Mr. Watson: I do not know whom to blame, but I am saying 
that I nave the problem and I think Herb has the problem. I think 
thererare,a lotyvof other, centres that ihaverit. J..think a “loteors iv 
is the competition. Down our way they blame the bus lines. They 
said: "We don't want our people to be sitting at the train station. 
When the train comes along, they would take the train instead of 
takingvour bus. 


Thespoint: 2 swant to iget saround “to,siseyou have Inia plOu aor 
cases obviously solved this impasse, regardless of whose fault it 
is. Can you give me some ideas or philosophies as to how you did 
LiUcmisvalt (strachly ya matter)on dollhanseethece ehalkwsor showedo, wou 
Swing around their philosophy? 


Mr. geParsons: | May «lL start... off, -eMr.niWatson, bv agreeing 
with the answer that you gave to the question you were asking about 
the bus operators not wanting to be close to a railway station. 
There is no doubt about it. Each jealously guards each other's 
market. The railways want their market and then the buses want 
their own. The fact that Via Rail is so heavily subsidized for 
passenger fares and the buses are not makes the bus operators want 
to keep away from the centres of rail activity. 


To answer the other part of your question as to how we have 
dealt with it, if you take a look at the lakeshore line running 
from Pickering out to Oakville where we have full service, with the 
exception of Guildwood, “Union “Station ‘and Oakvilte:,.eal lavot the 
stations are GO stations only. The VIA trains do not stop there. 


Where we do have the arrangement with VIA, for instance, at 
Oakville, we have created there through co-operation with Oakville 
Transit really the “centre of Oakville's transit» activity right) at 
the, station. it:isithe® kind ofmthing ‘you\woudd:tdearly “Love sto ave 
from the comments you make, I would think, but it is because we 
have encouraged it by having the great volume of passengers that we 
bring to Oakville. 


For instance, at rush hour in the evening we have two trains 
that arrive there within minutes of each other that would drop off 
almost 2,000 people within a 10- or 15-minute time span. We have 
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been able to do that with Oakville Transit and Mississauga Transit. 
Brampton has the same situation where we have the bus timetables 
tying in with the train timetables both in morning and evening rush 
hours. 


tne. Vice-Chairmans that 71s the ~local buses, not your, own 
transit? 


Miva F arSOns:3)),NoO, the. Local buses. (We) don' teroperates bus 
service within the regions. We operate it interregionally, but that 
is the way it has worked for us mainly because we have been the 
eoO-ordinacing sfoo0dy that w hasu, encouraged. local Fetransit.. ine the 
Situations of Oakville, Mississauga and Brampton to be co-operative 
with us. To take the private bus industry and expect them to create 
Seeeranslte centre around a train. station, © dont think 1s o01nd- to 
happen, much and all as it is desirable. 


Mr. Watson: This is one of the frustrations I have. There 
comes a point when one must do something for the good of the 
travelling public rather than because someone jealousy guards it. 
I appreciate the subsidy that comes in to Via and the jealousy 
there. In my community it was the bus people who operate the bus 
system for the city that tried to put together a transportation 
centre and were prepared to put some money into it to have it 
Vocaleduat cit. 


Again, I guess this is not your“ business, but it is wrong 
that there is no municipal bus stop right at the door of the train 
Station. in my semuniCcipality wiltr is wronduthatw there: is nosmunicipaL 
bus stop right at the door of the train station in Waterloo and 
Kitchener. 


Mr. .Bpp: Pardon me. That is a very interesting, concept. I 
think it is an excellent one. I agree with Mr. Watson 100 per cent. 
If these were co-ordinated, I think a lot more people would be 
using public transit in whatever form because they could go there. 
If the train is half an hour late or an hour late, maybe they could 
use a bus, but they would not have to travel halfway across the 
Gownatongettto thateparticular part. 


I would think the losers in a system of that nature, and you 
would have quite a powerful lobby, would be the taxicabs. Every 
time a train pulls in, there are half a dozen taxicab drivers 
waiting to pick up fares. If you had buses there, the local service 
and so forth, they would lose some of that business but, as Mr. 
Watson points out, it certainly would serve the public much more 
effectively than the current system does where you have to travel a 
mile or two to get another mode of transportation except for a taxi. 


Mr. Parsons: I don't think there is any better example, 
Mr. Chairman, than the one you know very well, and that is the 
Toronto situation where we have Union Station, which is the hub of 
rail traffic and we have the Gray Coach bus terminal away up Bay 
Street¥c.Inaspite oferefforts puteeforward:=| by? many!) people, and 
eticouragement given “by = ‘politicians eats theast atetwosetevel shpot 
government, there still is no response it seems from Gray Coach to 
have a transportation terminal that would put the buses down near 
the train tracks. They are still saying they want to be where they 
are. 
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The Vice-Chairman: You remember a thing called Metro 
Centre which) died after -chewOuner. Group,, COOK wmOoVGCmecl Tye nas. sean 
1973. It was the thing that was all ready to go in the new Metro 
Centre out of Union Station with all of that, there, but. for; some 
reason the city of Toronto politicians decided not to proceed with 
that plan, but there was a plan 10 years ago to have an integrated 
transit terminal as part of a new Union Station. 


Mrs Epps, Mr.oaaParsons,, lus Suppose, they Peoples whow could 
really make this happen would be the province because they are the 
ones who distribute the licences and nothing talks like that. If 
these people were to lose their licence or not have it extended 
until they gave the kind of co-operation that the province wanted 
in co-ordinating these services, then they would co-operate. So the 
province (has~ ithe Voloutelsif£. tt lawants j.tOe make." tee hapben ascune 
government really has the clout if it wants to make it happen. 


Mr. Parsons: That really is far beyond our realm. 


Mr. .Eppesol) recognize. you. don,t haves that, but YOu mdGsnave 
some lobbying power. 


Mr. Parsons: Very little because inue,.thes » public bus 
industry we deal only with Gray Coach, which is quasi-public and is 
owned by the TTC, by Travelways and by Charterways. That is the 
extent of our subcontracting with private bus operators. Then you 
get into Voyageur and all of the other busS operators in the 
province and they are a very powerful group in their own way. 


The Vice-Chairman: Who makes the decision where the bus 
terminal is located in a municipality? Does the municipal 
government not have some say in where a bus terminal goes as well? 


Mr. Epp: You know the way things work, Mr. Chairman, and 
J am not™ trying tobe, partisan. ati all. AllolL am.say,ing -LSscnatn cue 
province does give out the licences to these. They give out 
Substantial grants on a number of things and they could make it 
work if they really want to make it work. Now, mind you, there may 
be some losses, but there could be a lot of gains. 
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The Vice-Chairman: a" Kitchener-Waterloo, is the bus 
terminal privately owned or city owned? 


Mr ~eBDDe ot Lada a SUC et Smprivate | ValPoOwned wasGray eccoacn 
would own that. Gray Coach also gets its licence from the province. 


theveVice-ChairmansssGrays sCoacheciS note private; |«Grayiemcoacn 
1s a public company. 


Mr. ChatmeLton sss lL. gWwabt §cORBCOVEr es CWO marcas set Eirstiis Ofte a) 
you still have one run, that ison the CP track, I. believe. 


Mr. Parsons: It.is a new .run. They just..commenced..service 
1n November. That is the run to Milton. 


Mrs. Charlton.» Whats ikind..of + deal. wdousVolsecetesct HOmeyGP 6.as 
compared to CN? 
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Mpesear sons: Selthovers not cia wholeo lotimdifferensftonithe CN 
contract. We suspect they had the advantage of knowing what the CN 
was charging us and they very much used it in the negotiations that 
we carried out with them, which date back four years ago when the 
negotiations commenced. The service only commenced two months ago. 


Mr. Chariton: You mentioned the request for extension of 
full service to Hamilton-Stoney Creek. I do not want to put you in 
a position of commenting on things that it might not be appropriate 
for you to comment on at this point, but we had a discussion three 
or four years ago about that very matter in the Hamilton area and 
were told at the time it was not really feasible to do that because 
of limited trackage. Is it possible to overcome that problem in a 
reasonable way? 


Mr. Parsons: I suppose everything is possible given the 
dollars to do the job. To solve the Hamilton problem, we first of 
all have to solve the Burlington problem. At the moment, as you 
know, we have limited service to Burlington and that is because of 
Wack -Oteitrack capacity “through the =throate in “Burlington where #you 
have the line from the north coming in and meeting there. Until we 
get past that situation, we cannot solve the Hamilton problem. 


Mr. Chariton: Is Le economically feasible, 1g 
co-operation with the railways, to solve that problem? In other 
words, is this request just made in vain or is there some potential 
to solve this problem? 


Mr Parsons? eis ite witthi niitheispurview of ithe seods5o ratio? 
Would that be another way of asking that? 


Mr aeCharltons? That, *plusstism@cheresgany things ri fice borarthe 
railways, who are obviously going to have to put in any additional 
trackage that is necessary. 


MremeParsons sethis Ors. theSicatche.Thatiis “whats licsatdmabouc 
the money. They do not put in the trackage unless we write the 
eheque ws) They Swill® say* to>uspeMmieryourewant~ f£ulveiservice into 
Hamilton, drop a couple of hundred million dollars in our lap and 
we will widen the tracks and we will build new bridges and we will 
Gg badd thateeis necessary -t0¥lgey the? trains Sinto®Hamiltonseone ta 
full-service basis." 


Our experience with the trains out of Hamilton is that while 
they are very convenient, they are not carrying a lot of people. 
Some say that is because we do not have a lot of trains. But, for 
instance, on the early morning train that comes out of Hamilton, 
the last time I asked the question, I think I was told there were 
something like 20 people. 


Mreidieach : /eThereil iiweres!) llsefon ifthe tamste fand) 2135 onActhe 
second. 


Mr. Parsons: There were 11 people out of Hamilton on the 
first train that we send over there especially to bring people back 
to Toronto, and on the second, 135. It is not really encouraging. 
It could be argued that if we had more trains we would have more 
people thinking about travelling the trains, I do not know. 
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On the other side of the coin, we have an extensive bus 
network out of Hamilton. I am sure you see the buses on the roads 
coming in from Hamilton. They carry substantially greater numbers 
of people. Part of it is because, I suppose, our buses are closer 
to where the people live and they can get to the bus stops, whereas 
the downtown Hamilton station means a backward move for an awful 
lot of people. People will not take backward moves when they are 
heading for work. 


Mrs. Charlton2eel can ytelle.syou: this® muche about. ches Ham Leon 
situation--and I do use the GO buses sometimes--the two trains a 
day that come out of Hamilton for me do not happen to be at the 
right ,time,«SO Lf “Lvam, going. tormtake,-GO,) lL etakewthe sbus. se SbutunM the 
bus, because of the times I am taking it, is a little bit slower 
than what I would like. The potential in Hamilton for passengers on 
the trains is really huge. If you look at the number of cars coming 
out of that city in the morning and follow them to where they are 
going, the bulk of them are going to some place between Hamilton 
andes Toronto for srrahtimtos Toronto: ptseli. 


Mr. Parsons: It may be that what might be explored by the 
MTC. planning) O8Gicials.441 Sa #Outtind«~s Some eytind.s rofl wean s.oUucpoce 
Station--I do not mean outpost in the sense that it would be small, 
but rather a major facility--on the outskirts of Hamilton before 
you hit the Queen Elizabeth Way so that people would not making 
backward moves and they would arrive at a grade station where they 
woulda get on “a train and ride to Toronto. 


Once again, this is going to have to take a lot of planning. 
We have asked the region of Hamilton-Wentworth to do a market study 
to determine what the demand forecast might be. They have 
responsibility for transportation. 


_ Mr. Charlton: For example, right now your two trains are 
coming out of the CN station in Hamilton. I recall several years 
ago when you brought the bilevel train into Hamilton for a-- 


Mr. Parsons: Dog and pony show. 


MriweChar ton: eves, myoul Pbrough Gavi twp, ¢ Cons thnem rth ys fand aed 
station. Is there any potential to negotiate around making that the 
centre for-- 


Mrne Parsons: ‘That certainly? as) anvalternative. 


Mr..<Charlton: “That! would sbe’ much’ moreisconvenient® “ins ‘terms 
of the public transit system in Hamilton. 


Mr... Parsons:: (1totiss an “alternatives tbute ae -very~texoensive 
one and, once again, one that would have to be reviewed by the 
planning officials of MTC. If they determine that the other things 
we are working on, such as the Oshawa extension, are in hand, that 
is one of the things they might determine to do next. 


Mr. Breeaugh: Coucose you update us about the Oshawa 
extension? 


a MraMcLean: (Mr. Chairman, Ilegthink hay amienexte whl hadi ubeen 
waiting to ask a question before you came in. 
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Mr. Breaugh: Go ahead. 


Mree MeLean: Hihe ost Sseems = to a'ibet with. Ehe tracks ow sus 
there any ‘other’ jurisdiction that you know that compared with the 
GO service here with regard to what agreements they have with the 
federal government on the payment for tracks? 


Mihm paroons: NO 1GO @ilransit, ereadlyepbrokewsqngoundme-lm this 
regard with the introduction of the GO Transit service some time 
ago. prheress/s snot fanothersmunicipality or province, timeCanada that 
we know of that has any arrangement formalized with the railways at 
this time. Vancouver has been working on one. There have been plans 
to introduce suburban train service into downtown Vancouver. We 
understand negotiations have been recently terminated because a 
cost figure that started out as something rather reasonable and 
maybe attainable ended up to be totally unreasonable. From what we 
hear, we think discussions are no longer going on with Canadian 
Pacifica inathat scase:. 


Mr. McLean: in the foreseeable future, after your 
contract of another six years is done, in your mind what do you 
think is going to happen? Do you think we are going to be paying a 
lot more for the tracks? Do you think we are going to be able to 
make a deal more acceptable to the government than the last one was? 


Mrs Parsonss: Brithink@*the only” hopes for “a. ypetter™ dear 
might be that there might be some direction given by the federal 
government to Canadian National and possibly to Canadian Pacific as 
well, although they do not have the same jurisdiction over CP, that 
they deal with us more fairly, having regard to the fact that we 
are working on public rights of way. The CN executive will answer 
that by saying, "Our directive is that we are profit-centred and we 
do gnotm thinks eweo.are/ charging? you #too t.much.ie. ,lte.1sis sometimes 
facetiously said, "Would you like to do an estimate to see how much 
bo Midhtecost to .construct “your own rights:of wayer 


The Vice-Chairman: What would CN be without the revenue 
from you if you did construct your own rights of way? 


Mre cParisonseomthey knows thes-answer to thats.is notyeas veuy 
palatable answer. 


Mr. Robinson: Dealing with the operation of the trains, 
what is the division of operating personnel between those who are 
employed by GO Transit and those who are employed by CN? 


Mr. Parsons: All the people involved in the operation of 
the train as the wheels roll are Canadian National employees and 
their supervisors, of course, are Canadian National employees as 
well. If you were to go into Union Station today, you would see 
personnel looking after the comings and goings of the GO tra Ln 
passengers and they are all GO train, government of Ontario 
employees. 


Mr. Robinson: So the GO train system runs simply as an 
adjunct, an integral part of the Canadian National timetabling? 


Mr. Parsons: No, not Canadian National timetabling. 
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Mr. Robinson: I mean timetabling from the extent of it 
being one master control as to who uses the rails at what time. I 
do not mean scheduling. 


MY. “Parsons: “hats =true. We musts be at “che Ergnt= place 
on the” tracks atthe right time to make sure that their VIA trains 
pass us and freight trains move around us and so on. We are very 
much a part of their master plan. 


Mr. Robinson: Is it an advantage or disadvantage to not 
have your own personnel operating your own equipment? 


Mr. Parsons: VOUM*COULC not have Our own personnel 
operating equipment around their personnel operating freight trains 
and VIA trains. It simply would not work. Legislatively, it would 
not be possible either. 


Mr. Robinson: “Is it’ an “integral part” of “the ‘agreement 
that you use their operating personnel and procedures? 


Mr. Parsons: Yes, very much so. 
L1lel0V as ms 
Mr. Breaugh: When do we get the GO trains? 


Mr. Parsons: I suspected, Mr. Breaugh, you might want to 
know the answer to that. I did answer your question just before you 
came into the room. We are expecting the completion of the Canadian 
National study, which you are aware has been going on, and it is to 
be in our hands by the end of January. Once that study is in our 
hands, it will be reviewed by the Ministry of Transportation and 
Communications officials with us and a determination made as to 
what reaction there will be to the study. As to when we get the 
trains, -*until “the*®*study— ts “in” "and *“the "costs "tare "known ana 
consideration is given by those who hold the purse-strings, really 
we cannot answer that. 


Mr. Breaugh: Do you see the problem as being essentially 
one that is in-house, your own priorities, or elsewhere? 


Mrs > Parsons: No, “certainly ~not. oQr ‘Own priorities. 
mentioned before you came in also, and you will recall, Mr. 
Breaugh, that back in the early 1970s Oshawa was adamant that it 
did not want GO trains. Had it been positive rather than negative 
back in those days, we might well have trains running in there 
today. I think you have heard the answer from other people that it 
takes nearly six years from the time a decision is made for the 
introduction of a new service, for instance, in Milton, to the day 
the service starts running. Had we had encouragement from Oshawa 
many years ago, the service might well be there today. 


We recognize that there is a pent-up demand out there for GO 
trains. We recognize that people would certainly sooner ride a 
train all the way to Oshawa than they would transfer= to.(a bus’ “at 
Pickering. We are cognizant of that, and Gary Herrema, the chairman 
of Durham region, reminds us monthly about the importance. 
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Mpws ot eaugh:s j(itews Sanstinteresting! sexercise = in) plannind,y, of 
Suppose, with hindsight that with the imposition of regional 
government should have come the acceptance that at some time a 
commuter rail service is going to be essential. But then you may 
recall that in the mid-1970s we were sold the idea that we would 
establish a kind of self-contained region, which never did 
materialize. Out of that, in subsequent housing policies, came a 
tremendous number of commuters whom we did not have prior to that 
point, so the whole nature, shape and form of the region changed 
substantially in a 10-year time period. 


Is there any solution that you can see on an interim basis? 
It really does take two hours and, for somebody like me, about five 
transportation changes to suse: thes GO Jsystem,-4 which! svirtually 
eliminates it. I suppose for most people who work regular hours, it 
rowan alternative, and” they-"do se it. “But for those**ofatrs swho 
don't work regular hours or would have some difficulty with 
spending four hours a day in transit, it really makes the whole GO 
system nota’ practical ‘solution, not practical in fEinancial terms 
for a number of people. 


Mr. Parsons: A quick and dirty study would reveal--and we 
have heard these comments from Canadian National--there simply is 
not the track time at Oshawa today to put even one GO train into 
Oshawa, and we had thought of that as being a possibility over the 
years. The fact is, and I guess nobody knows it better than you 
because it is your community, that with the cross moves on those 
tracks for the General Motors operations out there, with the heavy 
volume of freight traffic that goes between Toronto and Montreal, 
with the heavy passenger traffic at the rush hours, morning and 
night, I guess all one would have to do is stand beside the tracks 
out there and come to the conclusion there really isn't time for a 
GO train operation in there with the other trains that are on that 
track. CN was telling us long before the study was commenced that 
it was its feeling we are talking about an additional track out 
through the Oshawa area in order to accommodate GO trains that 
would serve Oshawa on a full-time basis the way we serve Pickering. 


Mr. -Broeaugh: sWhat = about; the alternative that has been 
suggested of using the CP line? 


Mr. Parsons: That has not been studied in depth and would 
have to be by the MTC planning officials. I hate running back. to 
that as an excuse for not being able to answer a question fully, 
but it is the truth that the MTC planning officials would have to 
take a look at that, and I really do not know how long that would 
takesweal «thinkawen would Ybe best) toseawait sthe» CN» study, “ands the 
eonclusionsyannthat. 


Mree)Breaugh: In \-assessing what ,,you might, jhdo,, “are; you 
gaving muchwiof sia, Priority, tossahe: concept sithat yous would Tuna 
rush-hour rail service, perhaps one in the morning and one back in 
the evening? 


Mr. Parsons: Once again, when the study comes out and 
determines what it would take to give us any capacity to Oshawa, we 
would then determine what kind of service would be possible to the 
area. I don't think one in the morning and one at night, while it 
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would be some relief, would really please the Oshawa citizens that 
much. As Mr. Charlton mentioned, we have’ “two trains out Jof 
Hamilton, “but they* are nots at times that’ “suit (the majorityvoleche 
population there. Unfortunately, they are there at the time we have 
to have them there in order to get them to Oakville when we need 
them most for the influx of people who want to come to Toronto. 


Mr.)sBreaugh: Sov youw doenoe have sany~ real commitment then 
to provide that rail service, even on a long-term basis? 


Mr. Parsons. At) thisuipointe in ecimey cunt thats Study eis 
in hand and until the Ministry of Transportation and Communications 
reviews what the study is going to say and what dollars are going 
to be involved, we do not have an answer, no. AS you know, we are 
an operating authority that operates what is given to us by the 
province. 


Mr. Breaugh: When you set up your bus service out through 
the Bowmanville area, I am not sure exactly how that came about, 
because it seems to me you now run an intermunicipal transit 
service in the region of Durham. 


Mr. Parsons: Interregional in that it is Bowmanville to 
TOLONtO. 


Mr. Bbreaughs Yes. 


Mr. Parsons: Yes, that is true. 


Mr. Breaugh: And you basically provide a transit service, 
say, for the town of Newcastle, that it otherwise would not have. 
Is that intentional? 


Mr. Parsons: In that it is on the route between the two 
points, yes. We don't think we operate a service that services two 
points in Newcastle, although people may ride it that way. It is 
certainly not jour “plan” to’-do-that salt shappensietow be son vthe route 
the bus takes. I do not know how many users we would have who would 
get on and off in Newcastle. I would not suspect very many. 


Mr. Breaugh: The bus aspect of it has caused a number of 
problems in there. Is that a money-making operation? I can't 
imagine it would be. 


Mrs Parsons:) No, “Weeisi=not. avimoney-makings operation. 7/On 
some routes, if you had 100 per cent of your buses full 100 per 
cent of every mile you rolled, you would make money, but keep in 
mind that when a driver starts, for instance,, in BowmanviliLetiin tthe 
morning, by the time he gets to Toronto his tour of duty is over 
for that morning. You cannot take him back to Bowmanville because 
there is not any market back there when you get there, so the 
drivers operate for a couple of hours in the morning and a couple 
Of hours #in. the evening Mand gathacwcesthe i rmemday. @acO Et tears very 
difficult to envisage a profit ever out of a commuter bus operation. 


. Mr. Breaugh:” Do; you) co-ordinates with, “Say, che Oshawa =PuUCc 
in its transit system schedules? 
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Mr. Parsons: Yes, we do. We have great co-operation with 
all the municipal transit systems and Oshawa is certainly no 
exception. We also buy fuel from them, we park buses with them and 
get along very well with them. 


Mr. Breaugh: You have a servicing arrangement with Oshawa 
Transit? 


Mr. Parsons: Yes. Oshawa looks after our out-post buses 
overnight so that they do not have to be brought back into Toronto 


and; dispatched back out there »in the morning, and it -works very 
well. 


Mr. Breaugh: You seem to have a number of buses and 
trains that operate with not very many people on them a large part 
of the time. Have you any solutions to that? I understand you are 
going to have that problem perpetually, but it seems to me you have 
vehicles in transit there with a very low ridership on them a high 
percentage of the time. Is that just wrong observation on my part? 


Mr. (Pansons<s. Iwedonet ethinkastdt -ls4snecessari lygpaa- hagh 
percentage of the time. On the Lakeshore line, where we have full 
service on the train line between Pickering and Oshawa, there are 
certainly points in the day when the seats are not all going to be 
full sebuc itye is weally »-quite wamazingastO.- go, to..agstations Like 
Guildwood or Clarkson at noon hour and see how many people do 
travel the trains. While, as I say, they are not full buses, I 
guess it is akin to Oshawa Transit or Mississauga Transit at noon 
hour. You do have big GM buses rolling around the corners that do 
not have many people on them. It's part of the system and the 
service that people have become used to over the years, and it is 
not something that would be easy to take away from them. 


Moa Breaughes Can. yousigivemmmesa.¢ ttle, explanation as. gto 
why you discontinued the dial--a-bus service you had in Pickering? 


Mr. Leach: Dial-a-bus was originally GO Transit, which 
was mtnenwsturned -over «Co, thes.municipalit,,.,and -which, is agnow, 2 
understand, being disbanded. They are going into a fixed route 
system. 


Mr. Breaugh: So they are going to be in transition then? 
Mr. Leach: Yes. 


Mr. Parsons: I do not think anywhere in the province, and 
probably around Toronto we saw more examples of it than anywhere 
elise pedidl dialea-bus work: outw#bit was triedabysthemitTCaam north 
Toronto, it was tried out your way, it was tried in Brampton, and 
in each case it was abandoned as being far too costly per passenger. 


bie20naiem. 


Mr. Breaugh: What have you got if winder tor “solvers the 
parking problem, which is almost a catch 22 there? You have got it 
in Oshawa, you have got it in Pickering and you have expanded the 
lot in Pickering. Do you have any solution for that? 
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Mr. Parsons: It's an ever-present problem, Mr. Chairman. 
The more riders we get, the more parking spaces we need. It's 
interesting to note that recently we opened up 500 new spots, for 
instance, in Clarkson, and while the second day the lot was open it 
had a full lot, we didn't carry 500 more people. It seemed that the 
people who had been getting to the station with their kiss-and-ride 
partners or taking public transit, all of a sudden, because there 
was a parking spot, descended upon the parking lot. 


It's really something we are trying to change by having fare 
integration with municipalities. We now have fare integration in 
Oakville in the west, in Brampton and in Mississauga, where in 
Oakville and Brampton for the price of your monthly GO pass, or 
your, GO,-ticket formiga  sanglehride’,. yous can getmomsar Dusimat ithe 
corner nearest your house, get off at the GO station, go through a 
fare-paid area, get on the train and get off downtown. We are doing 
this to encourage people to leave their cars at home, and it has 
been an instant success in Brampton and Oakville. 


The Vice-Chairman: Are you trying to do that throughout 
your system? 


Mr. Parsons: We have offered it to every municipality, 
and it's being considered by others. 


Mr. Breaugh: Is Oshawa at this time actually considering 
et: 


Mr. Parsons: We are in’ ‘a°° different Situation there 
because it's the bus rather than the rail, and we have only been 
Operating it on rail. Certainly we would sit down and explore it 
with Oshawa. 


Mr. Breaugh: That's an interesting concept, and one which 
might solve some of the fist fights in the parking lots, which we 
oddly enough do have. 


When you go through this exercise with Canadian National, it 
strikes me as an observer that if an arrangement to use those 


tracks is desired, it can happen. Would you generally agree with 
Enatee 


Mr. Parsons: It does happen. That's what we are doing now. 


Mr.) aBreaugh: «What. sl @fai lawton understand. cu tnaty CN, ein 
providing rail service through our area, has cut back again with 
Via Rail cutbacks. It never did have a very high-profile service in 
that area, but it did run the service and has since discontinued 
it. It strikes me as quite a reasonable thing then--and it seems to 
me I saw Pepin make some statements along this line--that he would 
drop out of that commuter service and he expected the provinces to 
enter the picture. It strikes me that if the federal minister says 
something like that, it should open the door for the province and 
GO Transit to move in. 


Mr. Parsons: It might also be considered as your brother 
saying tosyou: ye vyoulslooky atteriimother, "lr iwon' tte Thats trealiy 
what they're saying. 
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The Vice-Chairman: May zt interrupt? We had some 
discussions, and it seems that we will probably complete our 
questioning by the end of the morning session. It has been 
suggested with the co-operation of the GO people that we might get 
eelittle "bus Yand take’-a tour of Union Station, some of the yards 
iicdasssome FOchersgarecase irom Ytwossto,) efoursithre safternoon, sf the 
committee members are interested. I would like to ask those who are 
here how many would be interested in taking a tour this afternoon, 
because it seems we will not have any more questions this afternoon. 


interjection: Yes;?i think itswould besworthi doing: 
Mr. Epp: I would suggest we do that later on. 


The Vice-Chairman: Later on. You mean not today? Some 
other day? 


Mr.eitBppss {NOt "today," = but son= another “date... Ai“ numberm *of 
people aren't here and-- 


Mrs Breaugh: That's: tthe @tonly"@problem. A number OF 
committee members didn't make it in this morning. 


The Vice-Chairman: Yes. The suggestion was made and GO 
can do it, but I wanted to know now whether or not GO should make 
the arrangements. It seems to me that we should do it at some other 
time, that is, some time in February or March or some time later on 
when we have a full committee. 


Mr. Epp: Don't forget we also wanted to combine this with 
a Visit=to ithe Ontarv0.Police® Coddege’s WermcoulLdnet do: t= alsleainethe 
same day, but we could do it all within two or three days. 


Thess Vice-Chairman’ At” some’ cother® “time Slater «on* sin «the 
year. Is that acceptable? 


Mr. Robinson: Oh, sure. I just thought we might make use 
of the time. 


The Vice-Chairman: Okay. SO we appreciate the offer and 
the suggestion that you can accommodate us. If you can make some 
arrangements, maybe we can take all day and you can give us a good 
tour of your facilities “in the area. 

Mr. Parsons: We would be happy to. 


The Vice-Chairman: Good. Thanks so much. 


Are you through? 

Mr. Breaugh: I just have one further thing. How is that 
experiment winwuam Snows riding ®’going, “where syoure get vamriree bus 
riadevtorGor 


Mr. Parsons: This is the one I just  explained--fare 
integration. 


Mr. Breaugh: That isn't what it was touted to be. 
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Mr. Parsons: I think some people might have described it 
avi terentiy== 


Mr. Breaugh: Yes. Like the minister. 


Mr shePansons:: =butmthaterreably nist whatleres is Actually, 
it was commenced in Brampton prior to Oakville. I do not know why 
Brampton was first. It wasS a roaring success in Brampton, and 
Oakville was encouraged by the success in Brampton to take 
advantage of the offer by Ontario to cause this fare integration 
policy to come into being. 


Mr . “Epp: Lars ‘called seine sbi Pily-carnz 
Mr. Parsons: I am not sure what it is called up there. 


Mr. Charlton: Is it reasonably successful in Mississauga 
as well? 


Mr. Parsons: Mississauga has not been aS co-operative, or 
co-operative in the same fashion as Brampton and Oakville. 
Mississauga said, "We will be happy to enter into an arrangement 
with you where we will have fare integration, but we want 75 per 
cent of what we would get if the passenger was a fare-paying 
passenger on our system." 


At the moment we contribute 75 per cent of the cost of what 
Oakville loses by their people riding free on the bus to get to our 
train. We write them a cheque once a month for 75 per cent of the 
fare they would have got had the person been a fare-paying 
passenger. Mississauga said, "We want 100 per cent." 


What happens in Mississauga is that if you buy a pass from, 
say, Meadowvale to Toronto, to ride the GO Train, for an extra $6 
you get to ride their bus free. We remit the 75 per cent that we 
pay, as in Brampton and Oakville, plus the $6 that the passenger 
pays. Therefore Mississauga gets 100 per cent of the fare that it 
would have had if the passenger had been a normal fare-paying 
passenger. We tried to talk Mississauga into going for the 75 per 
cent arrangement because of the evidence in Oakville and Brampton 
that their increased ridership would more than reward them in the 
fare box with: oe 47 5eper "cent ‘contr ibucions 


Mr. Breaugh: Can you explain; Just 6s a final ‘piece ot 
business here, after you receive this report from CN, what will the 


process be that decides when and if you put a GO rail service out 
to Oshawa? 


Mr. Parsons: Depending on what the report says and what 
the financial implications are, if think the Minister of 
Transportation and Communications would likely make a 
recommendation to cabinet that action be taken. You know that there 
are two ways of taking action. 


Mr. SBreaugh: Wes. 


Mrs Pansonss Pouwidtie bei Wveryiemuechsin the ibalivipark: of &the 
minister. 


eat 


mr. Breaugh: So Pty iswessentiallys.thes minister's decision 
itesthe CNG@saysi that “vt is’ possible,: and it strikes me they would 
have a difficult time mounting an argument, aside from the fact 
that they will probably try to bleed you to death for money. After 
that point, once feasibility is established, it is essentially a 
decision of the minister. 


Mr. Parsons: Yes, and for Management Board to provide the 
money. 


My Breaugh: There are NOt. aia » whole iWekey~ weve technical 
problems or anything else. 


Mr. Parsons: The technical problems can all be solved by 
throwing money at them. 


Mr. tBreaughwerAre® you ‘basically: ;csatistred~ sthaturistudves 
done by the region to establish ridership potential indicate that 
hace paLt iOrottmis, fairly. secure: 


Mr. Parsons: The last figures we saw showed that we would 
increase our ridership from 600 to 1,000 persons per day out of 
Oshawa. Are those figures right, Mr. Leach? 


Mr. Leach: The ridership projections by the region are 
about 6,000 a day. We feel that is pretty optimistic. The MTC 
projections are for about 1,000 new riders a day. The balance of 
the riders are probably passengers we already have who are driving 
to Pickering or taking the buses. 


Mrs se beCaugis, Part gO. the sth liCul Ly sic (that .tice seconontec 
keeps changing. People who now commute by car from the Durham 
region to, say, Scarborough or downtown Toronto, are rapidly having 
the cost of getting to work double and sometimes triple. So 
economics is really going to play a large role in people's lives. 
Liaispcettingraquitekdramatic., Thes cost of) commuting iback and ‘Lornth 
to Toronto used to be not very high, and now a substantial chunk of 
your paychegque goes into just getting to and from work. 


The urgency of extending that rail service is getting a 
higher profile each and every day, and every time the federal 
government jacks up the price of oil and gasoline, it gets more 
dramatic. We may not even be talking options. We may be saying that 
six months or a year from now, if we do not get some kind of 
commuter service like that rail service, there really is no way to 
live in the Durham region and work in Toronto. 


iis 307 aa m. 


Part of our problem is not really of our own making because 
Ontario in the mid-1970s really put a heavy campaign together to 
put low-cost housing in the Durham region, followed by a heavy 
promotional campaign to get people who were working in Toronto out 
to the Durham region. We are now caught in that bind. The economics 
are getting rather dramatic for a number of people who are just 
ordinary blue-collar workers and who are going to have a hell of a 
time a year from now getting to a job--if they have a job. 


PP 
Mr. Parsons: I agree with what you say. 


Mr. “Robinson: I want =*tomeqo = back?" to my waquestron on elie 
fare differential, the numbers you came up with on that. 


Mr. Parsons: Yes, I have the answer. If we were to set 
out to achieve our 65-35 mandate, it would involve an instant 
increase on the Pickering to™ Toronto ride, which youwcited,, of 330 
per cent, plus or minus. 


Mr. Robinson: What is that in dollars? 


Mr. Parsons: The single fare is now $2.05. It would go up 
©O-S22 70% 


Mr. Robinson: From $2.05 to $2.70? 


Mrs. Parsons: Right, "ana you would "multiply =-theat “by 407 re 
you were talking about a monthly ticket and apply the discount that 
we give for a monthly rider. 


Mr. Robinson: Do you think that would have any 
significant effect on your ridership? 


Mra) 2 Parsons: 26 “would” have: a- disastrous "“effect221 “would 
thinks © 1 “dol *notsthink- “that™ 4 t=*would= be Spalatable: to®instaner, 
increase fares by 30 per cent on any transit property. 


Mr. Robinson: Can we step back just for a moment into the 
previous area. Before CN had done it to you with their new 
contract, were you operating at 65 per cent? 


Mr. Parsons: No. We were getting close to 60 per cent at 
that time, and it dropped us back into the mid=-40s, I would think. 


Mr. Robinson: To make sure we understand this, you were 
running close to 60 prior to CN taking a much greater chunk of your 
revenues, arbitrarily? 


Mr. Parsons: Yes. 


Mr. eRObDIinsons When® that. -Llirst.cane: in, =the’ impact” or thet 
took you down into the 40s by way of recovery rate? 


Mr. Parsons: “Sixty t0-64 “down ‘to about 46. 


Mra Robinson: “Over “the four-year «term Of =the contract sto 
this point, you have been able to build that back up again. 


Mr. ~ Parsons: **We “work “very “hard "at it," but ‘eyery time 
there is a fuel price increase, we get socked right in the nose. 
And every time there is a wage settlement increase, it is a 
Pass-through “to; "us “of ACO" per cent “of "all “incréased costs,""plus 
overhead. 


Mr Robinson: What you” ‘are Saying “is “the” situation 
appearS to bey a verye integral way, chat at thise times CN "the 


federal government's railway, controls the viability of GO transit 
ine Ontart oO +. 
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Mie. Parsonss, It certainly controls “the fares. we have to 
Cherdce COULEO] “LS not the wioht.word. 


Mr. Robinson: Influences the impacts. 

Mr. Parsons: Influences, yes. 

Mr. Charlton: What level are we at now? 

Mr. Parsons: We are running at 51 per cent today. 

The Vice-Chairman: There is a recovery of 51 per cent? 
Mie aleOnss Les. 


Mr. Robinson: Life es cOuld.. —CONnclude. that senough GymeenMr. 
Chairman, the government of Ontario then is being forced to 
Subsidize at a greater ratio to maintain the viability of GO 
EGatic licen SOrGeCr a. tOusSatisry «bDOEn the: “profit "and" “the contract 
requirements of Canadian National? 


Mise Parsons: if think that would be an unassailable 
Conclusion. 


The 7-Vice-Chairman:. .Could you .indicate. two things? You 
talked about your passenger load and increases. What is’ the 
absolute number of passengers per day that you carry? 


Mr. Parsons: We are carrying about 80,000 passengers per 
day, 50,000 by rail and 30,000 by bus. 


The Vice-Chairman: Is that trips or passengers? 
Mr. Parsons: That is passengers. 


The Vice-Chairman: If they go in the morning and come 
back at night, you have really 100,000 trips on the trains because 
you have 50,000 in the morning-- 


Mr. sParsons: .No,* that /is. total. When J osav-75,000-s0 ,000 
passengers a day, that means 40,000 riding twice. 


The Vice-Chairman: What iS your approximate subsidy per 
passenger? 


Mr. Parsons: Our subsidy per passenger is $1.25. We are 
Carrying 20 million passengers a year, and we have a subsidy from 
the province of just in excess of $30 million. 


The Vice-Chairman: Looking ahead 10, 15 or 20 years, how 
many passengers are you going to be carrying in the year 2000? Have 
you got any rough projections along that line? 


Mr. Parsons: Our projections at this time only go out as 
far as 1985-86. We predict that where we are carrying in the year 
1981 22 million passengers; in 1986 we will be carrying 30 million 
passengers. It is a substantial increase. 
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The Vice-Chairman: Me. Edighoffer, did you have a 
question? 


Mr. “Edighoffer: “I was «mainly ‘interested ™= an the = parking, 
and I think that was covered. I just wondered, also, what is taking 
place on types of vehicles using other types of fuel. Are you 
looking at anything like that? 


Mr. Parsons: In so far as energy goes, we are looking 
under the BILD program at the electrification of the Lakeshore 
line. Consultants have made submissions, which are being reviewed 
now, for a major study of electrifying that Lakeshore line from 
Pickering to Oakville, and possibly from Oshawa to Burlington as 
time goes on, to see what the cost benefit might be and what else 
might dictate that electrification would be the proper way to go. 


Studies are also going on regarding hydrogen fuel, but they 
are certainly in their infancy right now. 


Mr. Edighoffer: Nothing on propane? 


Mr. Parsons: Nothing on propane. We are not running any 
buses on propane. They are running on diesel fuel exclusively. 


The Vice-Chairman: We have no further questions from the 
committee members, Mr. Parsons. Thank you for your appearance this 
morning, for your film, which gave us a good indication of where 
you are at, and for your forthright answers to our questions. Our 
researcher may have some more questions of you and your staff as we 
write our report. I am sure you will again be most co-operative. 


Mr. Parsons: I would be most pleased to arrange a tour of 
the facilities for a full day or a half day or whatever time you 
might be able to spare. 


ThesiViLce-Chalrmans, Our clerk “willbe. in couch with «youn vas 
your stati to arrange that. 


Mr. Robinson: Just before they go, I have a couple of 
brief questions dealing with remuneration of the board ‘itself, 
which consists of seven members, six of whom are municipal regional 
Chairmen, and one chairman, yourself. How does the salary ratio of 
$5,000 per annum, plus $125 per diem up to 100 days, reflect the 
work load you carry as chairman? 


Mreu FarSONS: sit is fairly close to. the work; load that. ie 
required, <iIni the “first wear sof) thac. new arrancement,.-and) the 
arrangement was only brought into being some 18 months ago, the 
days somewhat exceeded the provision in there but not enough to 
complain about. 


Mr. Robinson: I see. So it 4s equitable at ‘this time. 


Mr’. rarsons: .es. 


Mro.= Robinson: Do~ youl find it “would” be = Inececary dn 
desirable for you to change the infrastructure of that to provide 
you with some sort of backup who was not a municipal regional 
chairman? 


NS. 


_ Mr. Parsons: No. The advantage of having the regional 
chairman on the board I think far outweighs the requirement we 
might have for any additional hands. As I pointed out to Mr. 
Breaugh, we have Mr. Herrema, the chairman of his region. He is at 
Wire weaolLevronce au months and telling us “Lt. 1s*#important’ to get- on 
with the extension to Oshawa. It is the same with the member for 
Peel, who has Peel problems, and for Mrs. Jones from Hamilton. She 
sits at the table. She knows what her council is thinking and she 
echoes its feelings when she comes to our board. I can't think of a 
better way of having established the board, and I was on the board 
from day one when it was created in 1974. 


Mr. Robinson: Your establishment strength is 483. At 
least, what you are carrying is 483, which includes 125 part-time 
employees. Who are those 125 people? 


Me Parsons: They are ticket takers. As you might 
imagine, we have heavy demands? at certain hours of the day. They 
are involved in the fare collection system. 


Mr. Robinson: Are they drawn from the local community, by 
and large? 


Mr. Parsons: Yes, they are. At Union Station, if you were 
to tour it at rush hour--and I might suggest, Mr. Chairman, we 
should hit Union station at one of the rush hours when we have our 
tour, either in the morning or the evening so that you can see the 
Carryings we have down there--you might notice a lot of people who 
look like college students who spend some time with us in the 
morning and the evening in the fare collection process. 


Mire Robinson: What are the rest Or the full-time 
employees then? Do they basically fall into full-time workers in 
the station facilities? 


Mr. Parsons: Yes, they do. On the Lakeshore line, where 
we have full-day service, you will see people who work their 
eight-hour shifts. In a situation where we have only limited 
service--Milton, Georgetown and Richmond Hill--those people come in 
and work two or three hours in the morning and two or three hours 
atrnignt. 


Mr. Robinson: What is their employee status? Are they 
members of the civil service or are they exclusively employees of 
GO Transit? 


Mr. Parsons: They are crown employees. 

Mr. Robinson: Employees of a crown corporation. 
Mr. Parsons: Yes. 

Mr. Robinson: Sorry to have delayed you. 


Mr. Parsons: We are relatively strike-proof except for 
the fact that the railways and the bus drivers, of course, do have 
the right to strike and they can cause our system to shut down if 
they want. 
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The Vice-Chairman: For that brief afterthought, thank you 
once again for attending. 


Would the committee members stay for a few more minutes. Mr. 
Eichmanis wants to say something about tomorrow's meeting with the 
Ontario Energy Board. 


The sitting continued in camera at 11:41 a.m. 
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The committee met at 10:21 a.m. in room No. 228. 


AGENCY REVIEW: ONTARIO ENERGY BOARD 


Mr. Chairman: Gentlemen, I see a quorum. We have here a 
representative of the Ontario Energy Board, Mr. R. H. Clendining, 
who is the chairman. 


Do you have any kind of presentation, sir, or would you like 
to make some background comments off the cuff? How would you like 
to proceed? 


Mr. Clendining: eM eeateasyOuUr «disposal, Ma. Chairman. 
Having read this excellent report by your research officer, Mr. 
Eichmanis, I felt that if everyone has had an opportunity to review 
this I might perhaps amplify a couple of points. Otherwise I didn't 
have any formal opening statement or presentation to pass out. I 
would, however, like to make a few comments. 


Mr. Chairman: I would think so. We were hoping, of 
course, that as a result of the submission by the staff maybe you 
would have a written comment dealing with some of the points raised 
by staff. But go ahead and make some comments, if you would like. 


Mr. Clendining: .Very, welly: isin ceFirsty, 11S vit infsgorder vito 
smoke? 


MroeChanrmantn yes) .Lt scertainlyois. 


Mr. McLean: I hope you have lots of tobacco. I'm pretty 
nearly out of it. 


Mra Clendiningeel Win puted tethere, 


Before I commence my remarks, the Ontario Energy Board 
Conductss: ald” its matters= through: spublic «hearings sin» csalsvery 
court-like manner, to use the phrase of the report, and one of the 
things that is not permitted is smoking during the proceedings. So 
it's a pleasure to be able to do so here. 


I'm Bob Clendining and I'm chairman of the Ontario Energy 
Board. iI think it may be redundant,, but.iniorder. to be~perfectly 
clear, I would like to emphasize that it is the Ontario Energy 
Board as distinct from the Ontario Energy Corporation. I assume 
therekers anoe misunderstanding, «<butedlete me Kstresshsit oul yam) not 
Malcolm Rowan. 


Mr. Chairman: You ain't got no new oil companies recently. 


Mr. Clendining: We are not involved in Suncor and things 
or thatiysort. 


Mr. EDD ss yYou .re LUCKY. 


Mr. Clendining: The Ontario Energy Board is a 
quasi-judicial regulatory board that regulates the natural gas 
distribution companies in Ontario, specifically Consumers’ Gas, 
Northern and Central Gas, Union Gas and two or three smaller gas 
distributors in the province. 


In a general” way, Our responsibility “1s, to= approve mor 
disapprove any rate changes they may suggest. I guess the bottom 
line is to control--"limit" might be a better word--the companies' 
revenues in such a way that they can operate economically and 
viably, provide service to the communities they are authorized to 
serve, yet at the same time not make unreasonable profits. 
Ultimately, Git. Ws Stow set thew rates MthataethePaqase companies mcan 
charge their customers throughout Ontario, which again takes into 
account the factors I have mentioned with regard to making sure the 
company can provide the service, but at the same time being sure 
that. those “rates "are, to 8the best "oh sour sesbility, |juste, and 
reasonable to the customers who must pay the rates. 


I am just trying’ to give <a quick overview, Mr. Chairman. = 1 
didn't plan to go into a great amount of detail. 


Mracraitmans) Right. 


Mr. Clendinings:® “We “do™vhave “OtCheri@= = matters = \under m= sour 
jurisdiction, such as the approval of pipeline construction within 
the province by the gas companies we regulate, and we have 
responsibilities that relate to those approvals. We do have an 
involvement in Ontario Hydro, which differs in substance from our 
involvement in the gas companies. In the case of the gas companies, 
when the board, following a public hearing, issues its decision and 
finally its) order, At “is Sthate sinple sy ete elsevan Order sconce 
companies to set their rates as the board decides; it has, you 
might say, the effect of law, subject to appeals, of course. 


But in the case of Ontario Hydro our role is advisory. We 
conduct a hearing annually; we look at the Ontario Hydro financial 
Situation. We are asked to comment on their proposed rate levels at 
the wholesale level, that is, the price they charge to the electric 
distribution systems at the municipal level and to a few commercial 
customers, which we do annually; and we advise the government and 
Ontario Hydro by Labour Day each year of our views on the proposals 
by Hydro. We say we like them or we don't like them and we think 
certain things “should be ‘looked “into "and so, on. But it) is an 
advisory report; we do not order Ontario Hydro to do anything in 
the same manner as we do with the gas companies. 


ae think that, very briefly, recaps the board's functions, Mr. 
Chairman. I understood that copies of our annual report had been 
made available to the committee, and perhaps it would be of greater 
convenience if we handled things in discussion and questions. 


May) i deal with one matter, though, that. is not ino Mr: 
Eichmanis's report and is not normally in the annual report that 
the board issues? I think it may help; it certainly interests me 
when I look at the responsibilities of the Ontario Energy Board in 
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the total scheme of things in the province. In a recent year, 1980 
Grip evcdgs Nacural —Gacwcalesu in the “province: by Sust?ethe —pbig 
three--Consumers', Northern and Central, and Union, which take up 
well over 95 per cent of the sales, totalled something on the order 
of--and I am just trying to give you a perspective--$2.2 billion. 
In other words, that is what their revenues are; those are the 
things we are controlling--regulating; I don't like "controlling." 
We are regulating. 


Of that $2.2° billion approximately, $1.8 billion ‘was involved 
purely in those three gas companies buying gas from western Canada 
and paying the price and the excise taxes, which are set by the 
federal government. I'm not being political when I say that; it's a 
fact of life. The federal government sets the price of gas as it 
Sirers Oncarro,.— and “ thes Ontario distributors musts) payweeit. 
Similarly, there are excise taxes, which the federal government 
levies, and the gas companies must pay them. 


I might inject that while we allow these wholesale cost 
increases to go through to the customers ultimately, we never do it 
without a public hearing and an examination of the company's 
financial position in case they can afford to absorb some of it. 


At any rate, to come back to perspective--$2.2 billion 
worth--the actual cost of doing business, which is not the phrase 
we use in our public hearings but is one I understand readily, is 
apoutere+400.mnl beion, © and® wer controlerthat. idirectly Ultus not “a 
flow-through from the cost of gas set by an outside government; 
that! iss nights in’ Ontario, $400 million a™year."1'm only mentioning 
these figures to say that we do have a lot of money to handle. I'm 
not blowing our horn; I'm just saying that it's interesting to 
realize the extent to which we get involved in Ontario. 


In Ontario there are approximately 1.25 million natural gas 
customers. Of those 1.25 million customers--that means connections 
where there is a meter and a Jeni eie issued, ine you 
wish--approximately one million are residential. That, to me, is 
very significant because every residential connection represents a 
few people, and it also represents the people who are obviously 
paying a lot of the money I have just touched on. It's a very large 
number of people. 


10230 asm. 


In the past calendar year, 1981, through the hearing process, 
which I'll comment on in a moment, the Ontario Energy Board allowed 
increases of something in the order of $370 million in total. 
Immediately, I would like to interject that about $298 million to 
$300 mMmelrron of that; which is, I "belteve, “around sU7per cent, ‘was 
diie tte. the federal’ government "s'™ increase "of the cost of gas 
entering Ontario and/or excise taxes, which have been added to gas 
in the last year or two. The remaining $74 million was again 
attributable to the cost of doing business--what we call revenue 
deficiency--where the company needs more money to stay in business 
and provide the service it has been authorized to do. Again, those 
are just numbers for perspective. 
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Mr. Chairman: What happens in a Situation where there is 
a company like Union Gas, for example, or any other company, which, 
possibly because of some long-term planning or anticipation, finds 
that it, is in a Sititiatwon,wnere Lis COStS.00 Up Substantial ty seo 
you allow that to be passed on to their customers or do they have 
to absorb part of that? I realize that you don't want the company 
to go out of business; you want it to remain solvent. It may be in 
a temporary bind because of certain corporate decisions that were 
made and turned out to be rather sour. What do you do about a 
Situation like that? 


Mr...Clendining: Ajjquick..answer-=-ande sl don,t .wants CO sound 
fatuous--would be to hold a hearing to consider all sides of the 
problem, if that's a true answer. This sounds like a cop-out, but 
without knowing the factors that went into the decisions that 
caused the company to reguire the increased surge of income, I 
couldn't say we would do this or do that. 


Clearly, if, in the judgement of the panel that is assigned 
to hear the case, which is mentioned in Mr. Eichmanis's report, the 
management decisions were considered to be good or reasonably good 
decisions, and if the long-term interests of the company seemed to 
be served by it, then the board would probably grant some sort of 
rate increase to increase their revenues. Les a Little 
hypothetical, but I'm trying to be helpful. Am I answering your 
question? 


Mr. Chairman: I happen to have a neighbour who is a great 
fan--well, he has been connected with Ontario Hydro for years, and 
of course he heats his home with hydro. I heat my home with gas, 
and as we walk our hounds around the block each night he says, "You 
know, in just a matter of a few months your rates are going to be 
higher than mine." So I'm getting a little worried; that's all. 


Mr. McLean: Try to get rid of the hounds. 


Mrinn  CLENGIn UNGiige alts VOUg vere.g LOOK INGmst Ole, AC ViLCe aS 1 rae 
think that was probably the best advice. 


MrowEpp:ni! llncome«back to, thisspointudaLittLemiauaern. 
Mr. Clendining, you are the chairman of the board. 
MraeCGlendining saves, sin. 

Mr. Epp: How long have you been a member of the board? 


Mr. Clendining: I have been a member since March 1978, 
and I have been chairman since April 1978, nearly four years. 


Mr. Epp: igenot icessine Mr. ehichmanis se reports. that. mathe 
government tries to appoint people who have energy-related 
experlence. What is your background? 


Mr. Clendining: Before being appointed to the energy 
board, I worked with the Ministry of Energy from 1974 to 1978--I 
guess that's four-and-a-half years--as oil and gas adviser to the 
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deputy and to the then ministers--there were a number of Ministers 
of Energy at that time--during the Alberta federal negotiation 
days, which was, in my view, a very interesting insight and 
learning experience in terms of how government operates. 


Prior, to) that, for 25 years--actually 25 years less two 
months because I did not get my gold watch--I worked in the oil 
andustry. I guessabout 18 o£ those 25 years: were in Alberta on 
different occasions, and the balance of those years was in the head 
OF LICemOr “agetaysom Ol, company. in Foronto.fiMy » wOLk win the. oat 
industry was international supply and national supply in terms of 
Guwsanad  Jasw-and competing “fuels. “That..was'Vsort Pot .an™“overall 
background, if you wish, as opposed to being a refinery engineer or 
some more specific person. I was involved in the management of the 
oil company system in Canada. 


Mi Opps nici Ss aera tines sob Lorssyouw- ase4chalrman #OL 
the energy board? 


MreClendining: Yes ,sorcir, it isa full-time tjob. 


Mr. Epp: And there are a number of other members who are 
full-time on that board? 


Mr. Clendining: Yes, there are in total nine, including 
myself. There are eight other members, two of whom are part-time. 
The part-time members are working, not full-time, but whenever I 
can get them. For the other members it is a full-time job and they 
are fully occupied. 


Mr. Epp: “@What ~is  the™ geographical representation’ -of the 
members, generally speaking? Are they all from Toronto or are they 
scattered around the province? 


Mos Glendrming:” Uhattas sasequestion =! “will thaveretor check. 
They live in Toronto at this point. Do you mean their origin? 


Mr. Epp: At the time of appointment. 


Mr. Clendining: “1.>can »think; “of “some. May .I2gust’ (ad @1iby-an 
answer? 


Mr. Epp: Certainly. 


Mero’ Clendining:> T:-cknowgs'them? “personally, just stwithout 
referring to notes. The vice-chairman, Ian MacNabb, while he is 
Waving. in-Toronto at this time; his background, his 4ethnic origin. 
was in the Ottaway Valley region. Stephanie Wychowanec is another 
and more recent vice-chairman. I think her background was in 
Toronto. She was a lawyer and worked in government. 


Mr. Treadgold, who is with me as an adviser on a multitude of 
things, is a QC and an eminent lawyer. I am afraid I am going to 
have to turn and ask him, "Where did you come from, Don?" He has 
been in Toronto all the time I have known him. 


Mr. Treadgold: Born and bred. 
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Mr. Clendining: Very well, thank you. Harvey Chatterson, 
who is a board member, came from Winnipeg and prior to that--this 
is not your question--he had experience in other areas. He is from 
Manitoba where he had some experience which was pertinent to the 
board. 


We have John Dunn who was formerly with North York Hydro. I 
thinkwhise roots, gow intos these Toronto sarea,. cbut, Pecould moth sey wane 
was, not brought. cin. frommsomem remote, .citveratia then time wolainiue 
appointment. Where he came from before that, I do not know. Don 
Thornton has been in Toronto for 20 years, so I suppose you would 
say he was from Toronto, although he was brought up in southwestern 
Ontario. 


John Butler was a full-time member and has recently become a 
part-time member. His background is England, but latterly various 
parts of Ontario, where he was working as an engineer, a consulting 
type of person, and he now lives in Burlington. Last but not least 
is Richard Perdue, who is a lawyer, a part-time member. I believe 
his origin was the London area but he is in Toronto now. I can dig 
further.into that, buc, that. is just: what)» isain-my nNeaderbvar. mies 
anyone? 


Mr. -Bpp: Mr. Clendining, .is- theressany effort being) smade 
to give some kind of regional representation on these boards or 
anything of that nature, rather than having all or most members 
From, Jorontocs © .chink?s rihat «not ~onlVasOtMmuthis. «board... Dutsesvecalce 
these boards are often located in Toronto and so forth and the 
government is located in Toronto, often the people from Toronto 
have a great advantage in being on these boards and commissions and 
so forth. I am just wondering about some effort being made to give 
people from other parts of the province a better opportunity to 
serve on these boards. It is not that they do not move into Toronto 
maybe when they become full-time members, but certainly their 
experience would also represent other parts of the province. 


10:40 a.m. 


Mr. Clendining: I have difficulty answéring your=question 
because, as the board members are appointed by the Lieutenant 
Governor in Council, I 7am just ‘not. ‘privy “to “the method. of 
selection. Honestly and semi-seriously, since we need _ board 
members so desperately, I just say, "Please get me a board member, 
sir," and in due course this happens. I cannot say whether this is 
a factor in the selection process. I am sorry, I just do not know. 


Mr. Chairman: I think you have to have expertise in the 
energy field. 


. Mr. Clendining. Certainly nor scodt at nank VOU ses irene Tiae 
1S a must, the energy field or the legal field or something that 
relates to the hearing process and the whole operation, but about 
the geographic, I just do not know. 


Mr. Epp: Your comments here refer to the McRuer report. I 
havyejnot read ethat: report. tHowiold isethat reported 
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Mie 7 Chairian: @1yebelievee it! is) Gaboutit 10) tor bra’ Syears= (old? 
Was it 1970 or 1971 or ‘in there? 


Mr. Treadgold:wAbout!1972. 
Mr. Epp: It is about 10 years old. 


Mr. Clendining: Thank you, Mr. Treadgold. Yes. 


Mr. Epp: Is there any conscious effort being made to 
implement most, if not all, of those recommendations of the McRuer 
report? I admit I have not read the report, so I cannot speak to 
it. My particular concern is that often these reports are drawn up, 
recommendations are made, and that is the end of the report. I am 
just wondering to what extent the energy board is making efforts to 
implement those various recommendations which were in it. For 
instance, I notice that, depending on the situation, reference can 
be made either to the Minister of Energy or the Minister of Natural 
Resources. Are there any efforts being made to concentrate 
responsibility maybe to only one minister and only refer to one 
minister rather than two ministers? 


Mri; \‘Clendining: That®- is’) reference’ from the Minister >of 
Energy and from the Minister of Natural Resources. The references 
come from those two ministers in two different fields. I guess the 
short answer is I have not made any effort to bring them together, 
butert bie couldbexpiain,; sf sao wnot chinks it. si necessary. 


The references from the Minister of Energy would be in the 
energy field simply, hydro being one, as an example. The references 
mean, "Here is a situation. Please hold a hearing and give us your 
advice." That is what the reference does. From the Minister of 
Natural Resources it is in the area of gas well and oil well 
drilling and gas reservoirs, which are matters which the petroleum 
resources section of Natural Resources deals with. So the two 
references are in areas where each minister is operating 
separately. Is that helping with your question? 


Mreeopps tes Nelprnd ea lt cter- al te “seems "Comme hac aewoen 
you have more than one ministry which can refer things to a 
particular board, it complicates matters. 


Mrerc renduning eves sect eecould. ihe MneGerencecrs tromnm@-une 
Minister of Natural Resources are infrequent--at least in my 
experience and from my knowledge of the board's experience--and 
ustallywot Every tshort@duratiom. Mheyearesnotia major *factoryin our 
day-to-day operation. 


Mre@eEpps sSon)theb majors? fones@icomer frome CheoegMinister Gor 
Energy. 


Mr. Clendining: Very definitely, yes. 


Ns Epp.) Lebe meget back ico fa point Mr. Kerr raised 
earlier that has to do with hearings. Union Gas or Consumers' Gas 
or whoever comes before you. The city of Kitchener also comes 
before you. I guess the city would be part of that five per cent 
because it buys its own gas and distribute it. Is that correct? 
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Mrs Clendining: Thesecities | ofy Kingston andy Ketchener™=buy 
their own gas and distribute it. We don't regulate either of those 
distribution systems. They buy their gas and distribute it within 
their cities and municipalities and set their own rates. 


Mr. Epp: They set their own rates and they don't come 
before the board or anything of that nature? 


Mr. Clendining: Yeo ;esir. 


Mr. Epp: When the other companies come before the board, 
to whats extent, do ayou--through your vsteti sof 426, lh think--checr 
their figures and determine that the information they are giving 
you is accurate? 


Mr. ~Clendining:i tsfThey ustaffii«e does, an» jexhaustive) review mor 
the anftormation?® filled.’ al essay othat sincerely ~4They? gor back stowitie 
company with further guestions or requests for further information. 
We call them interrogatories because, once their application is in, 
the hearing process starts to shape up and we become formal. We 
file interrogatories with the companies and obtain further 
information if necessary and the staff reviews the numbers with 
great care. Keep in mind that ultimately it is all reviewed in a 
public hearing where other people, outside of board staff, have an 
opportunity also to examine the material that has been filed by the 
company. In answer to your question, we do a great deal of review 
before the hearing starts. 


Mr. Epp: Is there ever any problem with the co-operation 
extended by the various companies to your boardwith supplying you 
with the kind of information that you require for your decision? 


Mr. Clendining: I am not aware of there ever having been 
any refusal. There may be resistance on an odd occasion, but we 
have never failed to obtain the information we felt would be 
required, even if after getting it, as you can understand, we may 
get information and say, "Now that I have the whole story, perhaps 
I didn't need that piece of information." The fact is we have 
always obtained what we required. Because I want to tell you the 
whole truth, Dvehust want toscall ‘onviMre (Orvil.lenCook,. whois tone 
energy returns officer and director of operations and manager of 
Financial analysis for the board He wears three hats, but I am not 
here to say we need more people; that's a separate forum on a 
separate day. Orville is a professional and I want to make sure my 
answer was adequate. Mr. Cook, do you have anything to add? 


Mr. Cook: The answer our chairman has given is 
substantially correct. However, there have been occasions when the 
the energy board staff will seek information from the utility and 
the utility regards that information as confidential. In thatecase, 
the matter is taken up with the board at the hearing and the board 
will make a ruling as to whether or not that information will need 
to be produced or not. In my memory all of that information has 
been ydealty# with inviag way wkhatisis sufficientato «the regulatory 
process and has worked out quite satisfactorily in terms of 
availing the board of the information it needs to make a decision 
in the case. 
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Mr. Epp: Did yous ever at any time. have to resort to 
exercising your quasi-judicial powers of subpoenaing information 
from these companies? 


Mr. Cook: No. We have never had to go that far. 
Mr. Epp: But you have that power? 


Mrs eCOOkes Yes pewe ido. 


Mrs fepp:) With, respect tosrcosts, «yousshavee aril. 2-bil Lion 
budget, and the chairman explained earlier about how that is made 
up. 


EO 50 acm 
Mreme LEndinings. Your Savdes 16 2ybidis one 
Mr. Epp: Pardon me. It was $2 billion. 


Mie Clendining: elt ‘Sseaeveryemimportant,) ands. L£G.lie wasnt 
clear -— 


Mr. Epp: I didn't write down the figure. 


Mr. Clendining: I was speaking of the revenue from gas 
sales by the three largest gas companies in the province. So $2.2 
billion worth of natural gas was sold. Our budget, if that is what 
Vovulmanciuspeaking: Of,4 MreaeEpp>. (isemnotesthat -high.agiht, iswabout. $145 
mi lion: 


Mroe Epp:isThere «is a slight. discrepancy. there. .Now, 1 have 
lost the point I wanted to make. Do the utility companies end up 
paying the cost of the board itself? Where do you get most of your 
revenues from? In other words, since you are exercising a service 
and a certain amount of control over the utility commissions, I am 
wondering to what extent the taxpayer is paying a certain amount in 
there. 


MroeeClendiningteri nae Simplematermsyeel, will) givesnyougesome 
specifics. We do assess costs for hearings, which bring us a 
revenuesewhich’ hasotvaried = from? samithird®” ito.Hae half cosfsrourietotal. 
budget. The rest of the answer is that the balance comes from the 
general government funds. 


Mr. Epp: “Has there. been any discussions to try to jget the 
utilities to pay, since they are the ones benefiting by the 
hearings I would think? They are the ones who request the hearings. 
jeevany- attempt being emadey to, getysthe, utilities, to :paysethe stull 
extent of the cost of those hearings? 


Mr. Clendining: «It .iswisomething we -havem,.discussed with 
Management Board. When we are speaking of the cost of hearings, we 
think we recover the cost of hearings, but the hearings are only a 
piece of our total bill. Do you mean to have the gas companies, in 
effect, reimburse us for our total expenditures? 


Mr. Epp: Yes. 
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Mr. Clendining: We have considered it, and I understand 
it's a matter of normal government policy that every agency should 
be self-supporting, at least to the extent possible, and should not 
be on the taxpayers. The reason we are not recovering all of our 
costs has been reviewed, and what we have so far received the 
approval of Management Board, among others, was that if the gas 
companies pay our full costs, those costs will ultimately find 
their way through to the gas customers as part of the cost of their 
doing business and they will show up, admittedly in a very small 
way, in the total gas bill, but none the less would flow out to 
just the gas customers. 


The philosophy, the feeling, was that this was, in effect, a 
tax on the gas user and should be more generally distributed to the 
taxpayers. It's a political and philosophical decision that I refer 
to people in that field, but that is the rationale by which we have 
so far not been recovering our full costs. 


I would be--I think my colleagues would agree--quite 
comfortable with collecting the full costs, given the authority, in 
view of my concern about this perceived tax on the user and, quite 
honestly, I have a concern about keeping the Ontario Energy Board 
seen as being pure and independent of government. I do not mean 
independent in a defiant way. I mean completely impartial, 
unbiased, like a court really. 


You did not ask me this question, but you struck a nerve. If 
I may just add a personal suggestion, if we did operate in a 
Financially independent way--I do not mean that against the rules 
of government; I mean in terms of being self-sustaining--I think it 
would do something to add to the perceived independence of the 
board visS-a-vis the Minister of Energy or Minister of Natural 
Resources or the cabinet and Legislature at large. It might also 
give us an opportunity in some cases to adjust our salary schedules 
in certain cases so that we could compete with industry for certain 
experts that we wish we had the authority to hire. 


You did not ask me those things, sir, and forgive me for 
taking advantage of your question. 


Mr. Epp: I appreciate your comments Mr. Clendining, and I 
am sure the members of this committee appreciate that, because it 
is my feeling that the board should be self-sustaining. In the 
revenues that the gas companies get, which are substantial, and I 
also recognize that they have a good balance sheet at the end, it 
would be, as you say, infinitesimal. Now the hydro users are 
helping to pay for those hearings because they are not using gas, 
ete cetera’ l would @seeamnothing M@wrong “with = themeboardimribema 
self-sustaining and getting that extra revenue through hearing 
charges from the various gas companies. 


Mrs’ -“Clendining: ~ “Interestingly *enough;, “this “1s. ane) annual 
matter. It comes up in the spring each year and comes forward on my 
desk and I have to raise it with Management Board and the minister, 
and I will be doing so in the next couple of months. 


Mr. Epp: Is that a decision that is made by the board or 
1s that a decision that is made by the government? If the board was 
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to say, "Wwe are going to charge rates that more or less make us 
self-sustaining," you are autonomous enough to make that decision. 
oe cucduriOtrCorrecte 


Mr. Clendining: I think so. 


Mr. Epp: Or “do you have to have the approval of the 
minister? 


Mr. Clendining:4:No;anl “do “not? think. sod ?iWe’ "would? -have= the 
authority to do that. I think there are some things that really do 
now relate —fo the regulatory role where you’ sort wot @say,.22What is 
government policy?" because we are a government agency and we 
certainly relate to Management Board and they watch us in terms of 
Our expenditures and our staffing. It through Management Board that 
I have had this exemption, if you wish, from government policy 
which normally says get all your expenditures back. 


I guess I am giving you two answers. Yes, I guess we could 
just say we are going to do it. Mr. Treadgold may contradict me on 
that. Mr. Treadgold is a board member and lawyer and my legal 
adviser and I have obviously erred. 


Mr. Treadgold: My concern is I think it would require 
legislation to authorize us to charge the companies all of our 
board's expenditures. The act at the moment gives us power to 
assess the costs of any proceedings, but not all of our work is 
involved in a specific proceeding or rate hearings and things of 
that nature. 


If we tried to assess costs of a hearing that clearly could 
be determined as having nothing to do with the hearing, I suspect 
Someone = coula, take "us -itor, Court “on'*1ts, “In effect,” -torvstax 4 the 
industry for all our costs, I think would require legislative 
amendment. 


Mr. Epp: And yet you are there for the industry. 


Mr. Mreadgold:;. That ise arguable setYou = mentioned ieearlies 
that we are doing a service for the industry. You have to remember 
that the government says, "Industry, you will be regulated." That 
is the story. 


14.asm 


Mr. Epp:‘ That is because they” Nave a” monopoly” or “an 
oligopolistic kind of situation. You do not see a Consumers’ Gas 
line and a Union Gas line going down the same street competing with 
each other. 


Mosmlreadgold:-sThat iS scorrect je Inatiei cs) the abasic? orerthe 
need for regulation. But I am not sure the industry would say that 
inetallerespects thev>board is > doing aeservices form ithem. ltr is 
protecting, if you like, gas customers against the industry to a 
degree. 


Mr. Watson: Mr. Epp said you are there for the benefit of 
the industry. Do you not feel you are there for the benefit of the 
public too? 
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Mr. Cléendining: Yes. We are the. public “defender ..inau wis 
rather ‘strong, but /that,one, of our roles 1s, to masemcentains thac 
their rates are reasonable. 


Mr. /eChaitman: «ne ftact,.)Vour. being, therew 1st eas matuermaor 
robbing Peter to pay Paul. In any event, if the companies were 
required to maintain the operation of the Ontario Energy Board, 
that would be reflected in their rates. 


Mr. Clendinings. PhacetSscorrecc. 


Mr. Epp: Let me get back to the McRuer report. J think 
McRuer was somewhat critical of the board with respect to the 
appeal process. When somebody appeals a decision of the board and 
the court then disagrees with the board's decision, as I understand 
it he is not in a situation where that then becomes mandatory and 
that particular decision has to be carried out. Is that correct? 


Mr. Treadgold: That is related to the power of the board 
under section 32 to state a case to the Court of Appeal. Chief 
Justice McRuer said in his view there should be a provision that 
once..the opinion sf athe. Court, of Appeal, isndqiven, co sthe eboard,; att 
should be bound to follow it. I would agree with that 100 per cent, 
and in practice we certainly do and would. 


Mr. Epp: Is there some effort being made to write this 
into law? It seems somewhat contradictory that you can have an 
appeal hearing and yet that decision at the appeal level is not 
mandatory. Albeit, as you say, Sir, the board has followed through 
with that--I appreciate your comments on that and I think the board 
is probably acting very wisely on that--it seems to me there should 
be some complusion through legislation. Obviously, if you are going 
to appeal something, the latter decision has to be the final one up 
to that point, not that somebody can say, "Look, we will take the 
first decision because we do not like the second one." It seems to 
me that is a very important recommendation. 


Mr..sltreadgold: If, the, board did snot. accepts the “view 9 OF 
the Court of Appeal then obviously when the board went on and made 
its final decision the groundwork would be laid for an appeal from 
the decision to the court. From a practical standpoint, the board 
would be ill advised not to abide by the decision of the court. 
Again, I agree with you, there is no reason I can think of why we 
should not be required to comply. 


Mr. Robinson: Supplementary: I notice in the researcher's 
report it is silent on the area of remuneration. I wonder if the 
chairman would be good enough to give us a rundown of how the money 
breaks out to the board members? 

Mr. Chairman: What is supplementary about that? 


Mr. Robinson: It's a supplementary dealing with Mr. Epp's 
question about the makeup of the board. 


Mrs; Chairman: Oh, I see. 


ES 
Mr. Epp: Good question. 


Mr. Robinson: I thought it was fair. If you can ask where 
they come from, I can ask them what they get. 


Mr. Epp: Tie leevye jUSceMinterrupt, (Lora “minutes = just. for 
the guidance of the members, it would be helpful if you indicated 
the board members and where they come from and so forth. 


Mr. Chairman: We can deal with the question of salary a 
Pretlesiater Ones willeadd yous tothe: dist. 


Mr. Robinson: Oh, very well. I certainly would not want 
to interrupt the natural flow, Mr. Chairman. 


Mr. Chairman: Dealing with the appeal process that Mr. 
Epp raised, you have read Mr. Eichmanis' report. Mr. Treadgold 
could probably help on this. Did you notice on page 13 that where 
there is a situation where a question of law that happens to be 
raised during a hearing, any party, including the Lieutenant 
Governor in Council involved in the proceeding, can ask the Court 
of Appeal to give its opinion on the question of law? I suppose 
that is something that may take place during the hearing. 


However, the board does not have to obey the Court of Appeal, 
which the McRuer report noted as being unsatisfactory. I think you 
said, Mr. Treadgold, that the board usually does. 


Mr. Treadgold: To the best of my knowledge, it always has. 


Mr. Chairman: Yes. It is amazing that it is not required 
to do that because, in the next paragraph, when the board issues an 
order and there is an appeal, you are bound by the court order. It 
seems ludicrous. It seems actually as though there is some sort of 
omission in the act, does it not? 


Mrertreadgolds-l agree with that. 


Mr. McLean: Mr. Chairman, the first question I have has 
bothered me for some years as head of a municipality. The occasion 
usually arose during joining a city or a large area that a certain 
Gas" company “woulda “want to” put’ -fines “ian =*the “urban™ or *rureL 
municipality in a built-up area. The gas company would send a 
letter to council and ask for permission to do so. Then they would 
want a bylaw passed to approve of that. 


I often wondered what powers a municipality has in dealing 
with things such as this. What would happen if they said: "No, we 
don't approve of it; we want a recommendation from the other gas 
company"? When the one gas company is allowed to go into this area 
and a bylaw is approved by council to do that, and the municipality 
gets nothing for doing this, what power has that gas company got or 
what power does the council give that gas company when it approves 
that bylaw? 


Mr. Clendining: Were you asking if the municipality would 
have an opportunity to invite another gas company to offer the same 
service? 


Mr. McLean: That is right. 
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Mr. Clendining: Taking the last question first, if there 
was another Gas company with facilities adjacent, and=-there are 
some fringe areas of these distribution systems where the systems 
are such that either could be extended into a municipality--excuse 
Ney il Same doing this thinking of One. Company Coming = trom nere sand 
another one coming from there--in those instances, either gas 
company could have the opportunity to serve that municipality. 
Clearly, if there was no other gas company in the area, that would 
be the only gas company that could offer the service. That is only 
part of your question. 


Mr. McLean: The other part would be the bylaw they 
request the municipality to pass to allow them to go in there. Why 
is that necessary? 


Mrs /Cléndining:aCan 1 .ask Mr. \Treaggotdy voy dives you suiie 
legal interpretation? 


Mr. Treadgold: Under the Municipal Franchises Act, a gas 
company cannot go in and serve in a municipality without two 
things: a franchise bylaw from the municipality and a certificate 
of our board. That does not apply if they were serving prior to 
1933. Generally speaking, in a new area this is required. In the 
normal procedure, most of the gas companies now have a pretty 
standard form of bylaw and agreement. Under the act the approval of 
the terms and conditions of the bylaw and agreement of our board 
are required. 
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Sometimes we have arguments between the council municipality 
and the gas company as to some specific terms. In that event, if it 
is a matter of a renewal, the board has the power to deal with it. 
The board cannot force a municipality at the outset to give a 
franchise to anyone. But the gas company, by the same token, cannot 
go in without a certificate. That is usually where the argument 
might “occur “as? tov "which ‘company. pshould, vserve -fin) aw parcicular 
municipality. 


Mr..cMcLean:. Further °to. that then,..coulda” a “municipality 
request a fee from the gas company in order to allow them to go in? 
Has that been the case in any area? 


Mr. Treadgold: It has happened years ago. Our board takes 
the position that this is not a good thing because, in effect, it 
is a-- 


Mr. Chairman: Form of blackmail. 


Mr..§ -Treadgold: . Well, there’. is that’ iconnotation, -plusie the 
fact that the municipality and its customers are not being treated 
in the same way as other customers of the same gas company. In 
effect, if you get a large fee, some of the gas company's profits 
are -ftunnelled to ‘that “municipality, ‘but. not -t6. alle thes other 
municipalities. So we try to keep everybody on the same keel. On 
occasion we have refused where there has been a suggestion of a fee 
that sobviousily <s <inethe Eorm,of sa, tax.:...ithink, all sthenagreements 
provide for something like a $100-dollar fee every time they open a 
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roadway. Of course, they are required to replace the roadway, that 
peru, Of thing, but nothing, in ‘the way, of sharing -in- “profits. or 
taxation. 


Mr. *MObeans=senank yOu. YOU indicate, in thrs==report . that 
any two members can decide a case. Is that binding and is this the 
way your board operates? Do you have a committee that does have the 
jurisdiction and the authority to determine a case on its own? 


Mr se Clendining: )Yes.. The act... provides that. a quorum, of 
the board is two members. The way we conduct hearings is I, as 
chairman, do it in consultation, but I have the ultimate authority 
to appoint a panel for a particular hearing. In the case of major 
hearings, which are rates hearings or certain other complex and 
lengthy hearings, I make it a practice of appointing three members 
to a panel for the simple reason that if one becomes ill, two can 
continue. If I appoint only two and one becomes ill, either the 
hearing is stopped or must start over again if this person cannot 
return. There is also the fact that three people can reach a 
decision more quickly than two people because you eliminate the 
deadlocks you can have with two. 


Once I appoint a panel to hear a case, it is charged with 
hearing all the evidence, all the material, making its decision and 
then issuing written reasons for the decision. I do not discuss it 
with the panel; I do not tell them how I would like them to handle 
it. When you “are getting into issues of natural justice,” 1£ I am 
not on the panel, I have no right to interfere with its decision. I 
think that is what you are referring to in your reference to two. I 
do not influence them once I have appointed them. 


Mr. McLean: What part of your budget goes towards paying 
the consultants? 


Mr... Clendining:* 1'd. Haver to, Looks it up for ‘specifics but 
approximately, and I can get you more information, 15 per cent to 
20S perecents st thatiis suitable, 2 Williscts1t ‘stand sor 8l Cansgive 
you the specifics. It's all on public record anyway. 


Mr. McLean: What part of the $1 million goes in salaries. 
How much do the chairman, the vice-chairman and the board members 
get? 

Mr. Clendining: You are speaking of personal salaries? 


Mr. McLean: Yes. 


Mr. Clendining: I am not even sure I have that with me. I 
should have. Do you have that, Mr. Cunningham, in your head? 


Mr. McLean: You should know what the chairman is getting. 


Mr. Clendining: ii should know what the chairman is 
getting. 


Mr. Treadgold: He hasn't told the members. 
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Mr. Clendining: My salary is $59,000 something--maybe 
$59,300. I am not sure of the hundreds but it is about that. 


Mr. McLean: And what are the salaries of the» £ull-time 
board members? 


Mr. Clendining: [he boaLa Bmnembers (rare m sii o ga erange Or 
$45, 0008t6 "$55,000. 


Mr. McLean: And how do the part-time people get paid? 


Mr. Clendining: Part-time members are paid straight per 
diem. They receive no other benefits of insurance and all these 
Chin S.. 


Mr. McLean: And how much would that per diem be? 


Mr. Clendining: jltwius $275, 


Mr. McLean: Per day or week? 


Mr. Clendining: Per day. 
Mr. Breaugh: I want off this committee. 


MreeGlendini ngs lbatmelS gLOm a) FU) Ledayjesc Li. 
Mr. McLean: No further questions. 


Mr. Eichmanis: I just have one supplementary, Mee 
Clendining, regarding a hearing decision. After you have set up a 
panel and it has finished with the hearing, do you, for example, 
like the Environmental Assessment Board, have the whole board 
discuss those proceedings with those panellists to enable them to 
come to some sort of decision? Do you rap by way of a bull session 
or what have you? "Here are the situations. This is a rather a 
ticklish point. How should we decide on that?" Then ultimately do 
the panel members or the chairman writes a report? 


Mr. Clendining: No, sir. The panel makes its decision 
independent of the board, if that is your question, and independent 
of me. There are occasions when, because of the complexity of a 
report and three people being locked up in a room for weeks writing 
it to the point where they hate each other, they like someone 
outside of that group to read it through and make sure it makes 
sense or, to be more specific, that the logic for the reasons is 
well written. Other members will have an opportunity at the 
eleventh hour to read it through and Say, “Héy-,-vou -Lefe out a 
paragraph" or something. But the decisions, the guts of the issues, 
anresnotaup -for ,dascussion, 


Mr. Eichmanis: Although the full board may not hear or 
make [the } final Pdecisionj iit (ts “the” panel sthat-smakes-—athe final 
decision and the panel has the authority of the board. Jit i's not “as 
if there were only two or three people making the decision that 
somehow this is not the board's decision. I just want to make that 
clear. It is the board's decision. 
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Mr. Clendining: The panel decision, when issued, is the 
board's decision. 


Mr. Rotenberg: It's like the OMB. It is the board for the 
purposes of that hearing. 


Mr. Eichmanis: I just want to make that clear. 


Mr. Clendining: Yes, they speak for the board. 


Mra a. cSOlNs le WOuld keemto eéakh "with a =couplemotesarcac. 
One of them relates to the problems you have indicated here on the 
staffing you have and the time availability. Part of that, you have 
indicated earlier, is this sort of federal pass-through. It takes 
your time and it takes the time of the utilities to present a case 
and hear a case for that when, to the casual observer, the answer 
is known before it even appears. These seem to have been coming 
fairly frequently in the past. Do you have any suggestions for 
streamlining “thatVand™yet notegiving “thelcompaniesia * free” hand 
just to pass them through? 
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Mie “Clendinings 'Yes,>-"Siree-erhe "word. Mctreamlinung! is 
something that we use around the board because we are deeply 
involved in a program of streamlining--it is the word we use--the 
regulatory process. It is very cumbersome. It is very slow moving. 
There are a lot of dollars involved and we have a variety of 
programs that are being instituted to make it move faster. This, of 
COURSE, Wis" one ‘thing’ "that: voulssay- toa ‘castialyvobsérvers it is 
obvious because to a cynic they would say, "Obviously, it is go to 
Elowmthrough.” 


We are recommending an amendment to the Ontario Energy Board 
Act which has the effect of giving the board the right to allow the 
pass-through of these federal gas cost increases to the customer 
without a hearing, which means that is one way of quickening that. 
Assuming this amendment is put forward and passed, in actual 
practice the board staff would examine quickly the material file. 


First, it would make sure that the federal government 
increases alleged were, in fact, so, which is fairly obvious. Also, 
it would make certain there was no immediate evidence the company 
was making too much money, which recently has never been the case, 
but none the less, let us do a spot check and make sure they cannot 
absorb some of it. Assuming there iS no reason they can absorb it. 
Then the board would have the right to say: "Okay, no hearing. It 
Wile: pass ethrough).<across.' thea dboard) |) thatrgas, -wallasdiffierent 
categories would take the same increase. 


That would end it, except that in the next full rates case, 
which may even be ongoing or may be scheduled for the future, this 
will become part of it to make sure that decision which was done a 
little more hastily was totally valid. There would be a check down 
the Lines anyway on lt. ly anegiving you castongimanswermicowea’ Shore 
question. We are proposing that we have the right to pass these 
through without a hearing, but we retain the right to have a 
hearing if we feel there is something not quite right. 
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Mr. Watson: Have you had consultants giving you advice on 
how to streamline the administration of your board? 


Mr. Clendining: Yes, sir. 


Mr. Watson: Have you received the report, or is it an 
Ongoing report from the consultants? 


Mr. Clendining: We. have a report from the consultant. it 
was in the fall. We did a number of things in-house to streamline 
things: Yousdid’ not? ask mé,4so Lewillt noty tell you allajthe wthings 
we have done. We did a lot of things to quicken the process when we 
reached a stage where it was difficult to go any further without 
some outside help, keeping in mind that the board members are fully 
occupied and our staff people are working. That sounds like a 
commercial; I did not mean it that way. 


There was no available manpower at the board to sit down with 
me, the chairman, and say, "How are we going to stick-handle our 
way through this?" So I finally hired a consulting firm to come and 
advise us. They filed a report with us last fall. It has been quite 
helpful. 


Mr. Watson: Was the recommendation that you gave me on 
the federal pass-through part of their suggestion or was that your 
own Or is it mutual agreement? 


Mr. Clendining: No. It was something we had already 
recommended be included in the next amendment, if there was one, to 
the Ontario Energy Board Act. They also recommended it, I think, in 
their report after--I raised my eyebrow--I think I noted that this 
was already in progress because it was. 


Mr. Watson: I am interested in the storage fields’ for 
natural gas and the rates that are allowed for storage. What 
process does the board go through in allowing payments for storage 
Or setting the rates? Do you actually set the rates for storage? 
Maybe we should have that straight--the storage gas. You set the 
rates you can charge the customers. Do you also set the rates the 
farmer who owns land can charge the gas company? 


Mrs. Clendining: The first - answer is. yes.|) The second 
answer iS no. 


Mr. Rotenberg: You do not set the rates for the farmers 
which are charged against them? 


Mrs) (Clendiningssel™ wouldeelikes myes-egal adviser ton "speak 
for me and also to caution me if I might be in an area we should 
not be discussing. 


Mr. Treadgold: There are two aspects to the question. The 
board does fix the rates a storage company can charge for storing 
gas. Union Gas stores gas for Consumers' Gas and Union stores some 
Jasy= i> think ;wfior “Northern@andacentral Gas. ailhat cis. parts of athe 
race; structure and ithatvasstixeduby the board. 
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As far as what the farmer gets for his exploration and other 
rights is concerned, in the ordinary course that is subject to 
negotiation between the farmer and the gas company, or quite often 
not the gaS company at that stage, as the exploration is quite 
often done by someone who is not selling gas. However, where there 
is a storage field that is designated and the company does not have 
the full rights from the land owner to store the gas there, then 
the board has jurisdiction to give a gas company the right to store 
gas in the area. If the payment is not agreed upon between the land 
Owner and the storage company, the act requires that the person 
authorized to store the gas will make fair, just and equitable 
compensation. Failing agreement as to the amount of the 
compensation, the amount is determined by our board, that is, if 
there is no agreement. 


At the *moment; the* board “has “its first -major case ton a 
question of payment to land owners. There are a large number of 
very technical questions involved in this case and I think it would 
be preferable that I make no further comment. 


Mie Watsons Igvam sort Yotgzaware) ofdiwhatv<is og0ing Won;AIso 72 
do not want to embarrass you. 


Mra Lendin inde tei S= iasematterm = OLeipublic: shearing tac -tne 
moment and we prefer not to discuss it. 


Mr. Watson: I am trying to stay outside of the details 
and go into what you have the authority to do. You have said you do 
have the ultimate authority. That decision will be yours. Is the 
decision on the size of the storage field yours? In other words, 
from the practical standpoint, the storage field is down there 
somewhere and is spread out down there. How far is it spread out? 
How many of the people on top qualify? It is down this concession 
and the next, and it is a nice sguare. I cannot visualize the 
storage in the ground as that square room with straight walls. 


Mr. Treadgold: The board has the power to recommend to 
the cabinet the designation of an area aS a gas storage area. The 
boundaries are then usually determined as a result of the board's 
report. The board holds a hearing first and determines in its view, 
as a result of the evidence, the appropriate boundaries of the area. 


Pe 30ha em. 


The outer boundary is a problem because obviously you do not 
have a wall so that you can say, "This is the wall of the building 
and everything within that is the storage area." The board's 
practice over the years has been to provide a buffer zone, and the 
evidence indicates that gas will not go outside that area. It is a 
question sometimes of how big the buffer zone should be. Normally, 
there will have been drilling and the outside area will have been 
determined as a result of the dry holes that have been drilled in 
the outer area. 


Mr. Watson: How do you police these storage areas? If I 
could use an example, through the best evidence you have, you draw 
the boundaries and it goes down concession eight or something as to 
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the outer limit of that storage. Somebody comes along and drills on 
the other side of the road and drills into the storage that is 
already there. A great find! How do you resolve those things? Is 
that. ae.Matters. of .courts cos. the wenergy, board. ~LoO.jrecolve siunose 
differences? In other words, somebody goofed on which direction the 
storage went. 


Mr..aClendining; ..there. is Ja, limitation on. thee distance 
from a designated gas storage area. There is a limit as to how 
close you can drill. 


Mr.oeWatsons¢2 1s: “thate youre, COnNtLOlmsOr wis pe tha te oNacu roe 
Resources control? 


Mr. Clendining: Petroleum resources are Natural Resources 
concern. They are the people in the field who are, to use your 
word, “policing." Any well that is drilled must be licensed and, 
where it is licensed by the Ministry of Natural Resources, there is 
a check done. That is out of our jurisdiction. I understand they do 
check. 


Mr. Watson: I am interested in the tie-in between Natural 
Resources and you. How do you communicate? Do you communicate 
informally or formally? What is the process by which the decision 
you make is policed by them? Maybe that is oversimplifying it. You 
make the designation of where the storage is, the recommendation 
where it is. Is that decision only a recommendation to Natural 
Resources, the government in that case, and therefore their final 
decision and theirs to police? 


Mee Treadgold: The Lieutenant Governor iy Counci 
actually passes the order in council designating the storage area. 
The policing or what happens from then on is not really our 
board's. There are provisions that say, for example, "No person 
Shall repressure, maintain pressure or flood any geological 
formation by the injection of oil, gas, et cetera, unless he holds 
a permit"--that does not apply to the person who is authorized to 
store in the storage area--"but the minister may refer to the board 
fora report anv sapplicationwstorethat sort eor s0D1nl Ona. lbean. 1S 
opinion the circumstances so require, but he shall so refer it if 


the point of injection is within a mile of a designated storage 
area." 


Sometimes you can get gas out by increasing pressure, as I 
understand it. That could be a method of trying to drain a storage 
area. It is petroleum resources. 


Mr .2.Clendinings. .Thepsbottomseliness. is ssthat gut’ sis. petroleum 
resources and at is the Ministry of Natural Resources 


nesponsibilityiuto) police sta Nouawe biescansa be: dri Lleda.withoutweea 
permit. 


Mr. Watson: I am aware of that. I guess we better leave 
the subject. Everybody has his own imagination about where the 
storage fields run and some people think they are the size of their 
farm and they go down deep. The guy a mile away thinks they are 
three feet high and they spread right out and there is as much 
under his farm as there is under the next one. It does create 
problems. 
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Mr. Rotenberg: If somebody drills on farm A and finds gas 
and the pocket is spread out and some of the storage area goes 
under farm B, does farmer B have any say as to what happens to the 
gas or is it just where the well is? Does farmer B get royalties as 
well? Obviously the gas pocket doesn't stop at the farm boundaries. 


Mrs Treadgold: Lian sy Olin (area tal kinda sor storage area, 
everybody in the storage area gets compensation. In fact, the 
company usually works out a formula and it has what is known as the 
participating acres--the land where the gas iS: The 
non-participating acres are the area outside theoretically where 
that gas is. 


Mr. Rotenberg: tate doesn't really matter where the 
actually drill hole goes down; it's where the field is. 


Mr. Watson: Not everybody agrees with the shape of the 
field; that's the problem. 

I would like to deal with pipeline construction--there have 
been some problems over the years--and your involvement overall in 
a new pipeline. I understand that you give the authority to build 
and SOP fEorth;, —Pbut.—“the - arguments ~ithat~- ‘have, *‘faced sither+ socal 
politicians guess have been the construction technigues--the way 
that it is done, the time of year that it is done, the crop damage 
that is done, and that area. What parts of pipeline construction do 
you authorize or control? 


Mr. Clendining: We are dealing now with oil and gas 
Pipelines. I would like to speak in that context and I assume that 
what you are speaking about anyway are pipelines for the 
transmission of gas or oil. 


Mrs Wacson:. lm think” of “the “biggies rather than the ones 
up and down the street. 


Mr. Clendining: But you are not speaking of water? 
Mr. Watson: No. 


Mreee-C Lendining:athat ssa the eMinistryy Of the =invitonnient. 
You mean the pipelines that go across country. 


Mr. Watson: The gas ones have been the ones that seem to 
have raised the ire of a few people. 


Mr. Hodgson: You have no hydro lines down there, eh? 


Mr. Clendining: First, there are two jurisdictions, two 
types of pipelines being constructed across the province. One is 
under federal jurisdiction and one type is under our--Ontario 
Energy Board--jurisdiction. Those under federal jurisdiction are 
such pipelines as” TransCanada PipeLines, which is a federally 
regulated company, Interprovincial Pipe Line and Trans-Northern, to 
name three in the area. 


Then there are the Ontario ones, which would be Union Gas 
building a line across southwestern Ontario, or Consumer's or any 
of the local Ontario distributors. 
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In the case of those under the Ontario Energy Board, the 
board controls or regulates the entire process, whether the line is 
even required and, if it is in the public interest, the routing of 
it. 1..donut mean-wesit. down, and say,, “Bringlit tupshere,.= anda so 
on, but we approve the proposed routing or perhaps recommend an 
alternative routing if there are environmental or agricultural 
reasons .LOmsIG. 


Mr... Watsons... Can. awea deal »Witheetheat, as if ttietsbite §inates 
one of the points with which I want to deal. 


Mr. Clendining: May i JUSE say gia SH the rest for 
completeness? 


When approving the construction, we will attach conditions of 
construction methodology relating to agriculture or the natural 
resources--the environmental aspects. Finally, we will attach 
conditions as to compleltion and land restoration. We try to 
progress it right through the entire stage. Is it needed and, if it 
is, you build it but we want to have it done in a certain way. 


In the federal jurisdiction, we have a great deal of rapport, 
input, relationships with the federally regulated companies. This 
is a project the Ontario pipeline co-ordination committee has been 
working on for some years. That is a very long name for a group 
that we have created of ministries which are involved. Environment, 
Natural Resources, Consumer and Commercial Relations and 
Agriculture and Food are the key ones. 


A Lat a Oia tis 


This committee not only advises the companies applying to the 
Ontario Energy Board as to what the requirements will be in terms 
of routing, construction techniques and land restoration. but it 
has now reached a stature where those companies under federal 
National Energy Board jurisdiction come to this committee. 


They do not seek approval because legally it is unnecessary, 
but they, in effect, work closely with this committee so that we 
are actually involved in those as well. Ultimately, if things are 
not the way we feel they should be, we, the Ontario government, 
will appear before the National Energy Board for’ certain 


adjustments. I am trying to give you an overview. I know you have a 
specific area of concern. 


Mr. Watson: I do not want to zero in on any one specific 
issue, but we have had a couple of high settlements for people who 
did not follow the instructions of somebody. I am thinking of the 
one, 1f. yourswant . to. get _.specifici. thewone: fat. Jlucans», Wasarthatea 
federal authority or was that your authority? 


Mr tACIendi mings. Wasa that wan,InterprovinCciales. Could ilsescask 
Doug Cochran to come forward? He is chairman of the Ontario 
pipeline co-ordination committee and he reports to me. I do keep in 
close touch with this operation. Are you speaking to that? 


Mr: Cochran: Laamysorry. ole am notivsure!. [uicaughts the area 
that you were identifying. 
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Mr. Clendining: May I just introduce Doug Cochran? He has 
been witn the board for many years. He is special projects officer 
and he reports to me. For some time he has been chairing the 
Ontario pipeline co-ordination committee which, as I mentioned, 
involves other ministries. It is a ticklish thing to stick-handle. 
He has done an excellent job and he and I work closely on thi,s but 
PewOutd likemnim Neve eLe we are going to “discuss 1t oon chink you 
are speaking of a settlement with Interprovincial Pipelines versus 
Peter Lewington. 


Mr. Watson: That has been the flagship but that is not-- 


Mr. Clendining: That was federal; that was the National 
Energy Board. 


Moos Watsons) We- “wll not ™ pursue Sthat ,) but’ Ti Mthat were: a 
provincial Situation, if you are going to put a pipe across a farm, 
Lt 1S going to have the same effects whether’ it is Union Gas “or 


Consumers or Interprovincial--or a waterline, I guess, as far as 
that goes. 


MDAcCesuS* “ehes policing” actions sit Syourm committee cthawauas 
GOING tO~police it. “Is -it’-the ‘responsibility of the authority that 
approvesm thes pipe wine’ ito. police? a treernvotherewords, i =e) 1s) 2a 
natural gas pipeline where you have given authority, you do it; if 
it iS a pipeline that comes under Environment, they do it. How is 
the policing done? 


Mr. Cochran: Essentially, yes. The process is very 
comprehensive because we work in the free application period to 
make sure there has been an adeguate environmental analysis done, 
not only in the route selection ,but when the route has been 
finally selected, what are the specific sites' impacts on various 
resources, agriculture, soil, rivers and so on? 


The way the board has handled this is that the hearing date 
for an application is not set until the environmental report has 
been completed and reviewed by the various ministries which 
participate through the committee. Then, if there are any 
outstanding details, these can be brought up in the course of the 
hearing, and the board will resolve those. As a result of this 
Process, a lot of the ‘concerns, not ‘only of ministries’ but Valsoy of 
the Ontario Federation of Agriculture and land owner groups, will 
be identified. Frequently, these will be resolved before the 
applicatvone1s actually nearda-. 


It is still necessary to make sure that the commitments, or 
recommendations, that have been identified in the environmental 
analysis process are implemented; so the committee does make 
recommendations to the board that, in the event that they approve 
the application, there will be specific conditions identified that 
have to be implemented. 


The committee does do construction monitoring, not 
necessarily full-time inspection, but certainly inspection during 
the more sensitive stages of construction, cleanup and restoration. 
The committee is informal, but the local people, the regional and 
district people of *the Ministry “of Natural Resources, the ‘Ministry 
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of the Environment and even the Ministry of Agriculture and 
Food--and in this respect I am thinking more of the local 
federations--are kept informed of the progress of construction and 
ares.in ia, DOSLELON GEO moOnLeor. 


One of the important conditions that has been implemented is 
ay MONLtoring «report, “ewhich ssequires Bthat =the, Proponent woOnw the 
pipeline company give) .a ftull@accountings.of vthe construction “Ehac 
has taken place, the mitigative measures that have been 
implemented, the restoration work that has been done and, in the 
event that there have been difficulties, then these are explained 
at this point. If there are outstanding problems, say with land 
Owners who may be dissatisfied, these are identified. 


It is a comprehensive program. Parts of it are formal--that 
is, the Ontario Energy Board hearing process--and other parts of it 
are more informal. 1 USsyjeyan. ANCErmMIinisteritale selrauson gaania 
co-ordinative effort. 


Mr. Watson: I understand and I appreciate the fact that 
it goes on, but who has the teeth at the end? We could solve all 
the problems by just talking to these people, and I will admit that 
things are an awful lot better than they used to be, but there is 
the odd one that does not get resolved. Who has the teeth to put 
the» bite. inex als) (vee your /board; 2 On wi seen, cher sMinisery soLiecue 
Environment? Where is that final power--if I can use that 
word--when friendly persuasion does not work? 


Mire Cochran: Mi assume you are not talking about 
remuneration, say, for crop loss; is this what you are talking 
about? 


Mr. Watson: hacrucan sbe. soarnt, Ob  sbese. Or 1 can soe Fpeop ec 
who have constructed pipelines in the past, and as long as they got 
the thing to look sort of level, there was no consideration of the 
fact that you had all kinds of stones two inches below the ground, 
and junk and everything else buried there. 


The big one that I am involved with is mucking up the tile 
drainage }system for «a “farmer which, “unfortunately, Is ami sa vibit 
Cynical about because some engineers from engineering companies in 
Toronto do not seem to understand how a tile drainage system works 


in a farm field. It does not work the same as a sewer down Yonge 
Street. 


Pie 5 0! asm. 


Mr. Cochran: Tile drainage is one area that we have 
Stressed, and the inspector that we have used for construction in 
the farm lands in southwestern Ontario is a farmer himself and 
knows the problems. I think he has been reasonably successful. 


Mr. Watson: I know that and I know that the companies 
there have gone out and said to the federation: "Look, who do you 
want on here aS an inspector? We will pay somebody of your choice 
to be there every day’ and watch, to, see) that/it is. doneiright." More 
Power; to thnem,y Chatys1s taegoodspublic relations effort .).0,,..commend 
them for it. It has gone a long way to solving a lot of problems. 
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What I am after today is, where is the authority at the end of this 
for the odd case you cannot settle? Do you or the Ministry of the 
Environment have it? Who has that? 


Mr. Cochran: Weemicdo:. gnot> aihave its Swhenmici Cugacomes Wiyto 
remuneration; *that’ goes to another board. What we have tried to do 
is, where subsequent applications come before the board by the same 
applicant, who has just finished a section of a looping, say, then 
at that hearing, he will be reguired to give a full accounting of 
what has happened on the previous job. The province has been 
involved and the public relations aspect, and then this will be 
applleds COs the current wrappiycationiseto: imakell sures-this , does: inot 
happen again. 


Mr. Clendining: May -I just add ‘something, assuming that I 
understand your question and your frustration? And thank you for 
the comment that things have improved; we have worked very hard at 
it. That is a throw-away line, but I am glad to hear that you see 
things improving. 


Mr. Watson: Somebody there of somebody else's choice is 
watching over what-- 


Mr. Clendining: We do inspections as well, speaking of 
Ontario jurisdictions very simply for the moment. This is something 
that has been in progress for about three years, and there are some 
incidents away back which are regrettable. 


Mr. Watson: They still come up. 


Mies clendining se (Wel adres tnyingW tomecontro li ther itsituacion 
now. The instance that you mention, I think, is Peter Lewington 
versus Interprovincial. That went back many years ago. 


The Ontario Energy Board, when it issues its order certifying 
and srapprovings jthe? construction, ~adds “conditions. Oliv the @ company 
does not comply--I will admit there is a subjective judgement in 
Eheré> )ffwil Amntergect for imymtirivend: Mere) Treadgoldiitoestop me if, 
Erom. a legal point of ‘view, I “am not absolutely correct--the 
condition of the order was that these things would be done, and if 
they were not done, then the order, in effect, can be rescinded. 
The work can be stopped and the problem must be corrected before it 
Camscontunue. That is ithe ideal. 


T jrealize that some of the drain tile problems  thargioccur 
have happened and you hear about them later. You try to go back and 
correct them. Whether we have the legal authority to instruct the 
company to go back and dig up and replace, Mr. Treadgold can advise 
me on, but certainly we have the clout. I do not know of any recent 
cases where they have not gone back to do something that, in our 
view, has not been done properly in accordance with the conditions. 


I am trying to say, yes, we do not some authority in this. We 
are assuming authority, and we seem to be making it work. Is that 
relating to your question? 


Mr. Watson: From my standpoint, I am glad that you are 
working on it and are continuing to work on it because, as you 
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brought up in your last statement, the very point that happens from 
a practicalmpoint is ‘thatwiute may ebertworyears ‘fronewnemcimescthace 4 
pipeline is put <in until the @preblempremerges.7 Woummnavcieau tie 
system which is done one year, and the next year may be a dry 
spring. And the next year, all of a sudden you have these big two 
Or. three= acres “that»sdid notwdrainivand! yousdos not know whyspiinere 
have been some bad problems in the past where the fellow said: "We 
are all finished with that. You should have complained a year ago." 


MresC rend ring 3 think we are more involved now. 


Mr. 2Watsone™® If. @you edo anot shave) themecloutm eto «go Whack aiand 
make people fix these, then you should have the clout. I appreciate 
that the companies now seem to be making a better public relations 
effort on their own to make sure that this does not happen. 


Moo iC hendiming:aarensonallvyaml) think Swem domnay cy chemnc Hour: 
IT am not sure that in court we do, and Mrs Treadgold will» stop: me 
if I am Speaking OWE Of turn. 


Again, the condition of the approval was that they would do 
all of these things. If it turns out ‘after ther'fact ttbey eaidsnot, 
you .can, Say: "What. are-you going sto doeeThe line rs .bumlit-oyoum are 
not. (goingmto isaysthey cannot uses ite Thenwoureclowte ts an) saying, 
"Okay, go back, dig it up and repair it because you must meet that 
cond t1onv ols thetorders? 


We have not had an incident that I am aware of where they 
have refused since we have attached these conditions to the order, 
which is only the last two or three years. Before that, I know 
there were some problems. We had some jurisdictional disputes with 
one, icompany » whose saide Mit vis stoo slates avyousdide net ystel laws boardo 


it." I am being a little unkind but that is the way it came through 
to me. 


Mr. Watson: It came through out there that way, too. 


Mr.o Clendining:p) Them Vandi yowner cin gthissease Viine!l bygesaid 
he was Satisfied; so we put it aside. But now we are more deeply 
involved. I think we have the clout to order them to go back and 
igs Hictea. 


Mr. Chairman: DO you have the same expropriation 
authority that a government agency would have, for example, for 
highways? 


Mr. Clendining: We have the authority to order 
expropriation in the case of a pipeline construction, yes. 


Mra Chatnumans It thasstoego throughs you. 


ME Clendining: yes. First, the need for and so on has to 
be “approved; «Then in-the process for ebuilding Sit witwexpropriiation 
becomes an issue, then it is brought to the Ontario Energy Board. 


Mrere Robinson: Iethinkofimye question, hasiebeenmiasked, some 
will pass for now. 


ed 


Mr. Chairman: Any other guestions at this time? 


‘Mr. Edighoffer: I was just wondering a little bit about 
Ontario Hydro. You stated in your opening remarks that you only had 
Pie sntonc, CO advise On DULKemates to utilitiesspiss that! correct? 


Mr. Clendining: Yes, the rate that Ontario Hydro charges 
Pore clectricatyeesold.to the municipalsadistributors- ana, aetew! bulk 
or large industrial customers. But essentially it is the municipal 
distribution systems in the province. 


Mr. gendighotkers.s Yous have no» control-yeover, what sOntario 
Hydro charges its own individual customers such as rural customers? 


Nena eClend ini ngcmaNogumwe sido amnot, have;aaedirectis autnority 
CverasthoatsThatqegusjerot mourse,s ito somes iextent aysial lout som whe 
other. There was a recent change in government policy on that. We 
GOsnOtasct .Cherurmalwrate.eulorehatbycornnect, Doug? 


MieoCochranc) The. <endieuser ‘rates ,~that. «bs: e:correctam We .set 
the rate that it costs, or shall we say, the rural retail system 
pays Ontario Hydro for the bulk power, but the retail rates, no. 


Mig Lend nindts OD; sey OU. Mean watesthe oretail slevel;siles.am 
sorry. We do not, no. 


ME eco GnoLtenss hYOU ©dO..noOt sin any, gway.. Okay. | Just back to 
regular pipelines, I suppose I am referring to an extension of 
service. There are many communities that want to be served by gas. 
Do you have any authority to advise a gaS company that they must 
serve an area? 


Meas Chendimingics NO. ele Panginotapcomtortables with ,_thes-answer, 
but the answer is that we do not have the authority to instruct 
them to serve an area. The evolution has been that they have wanted 
to serve areas for the obvious reason of expanding their business, 
and they have constantly monitored areas adjacent to the system so 
as to decide when it is economic to connect. Then they apply to us, 
and after a nearing either they receive approval or do not. But 
normally when they apply they receive approval. But for us to Say, 
"We would like them to connect community A," no, we do not have 
riatesaithority:, asysuch: 


2. noon 


Ofc eeOt wathbe?: .problems.-.in.. sconnecting.. Uneconomic gvarcas-— 
uneconomically connecting areas, is a better way of putting it--is 
DEP COuUmSeMitnates 6. PUtSy aa straingsonm the: 1othern customers, who in 
effect--and I am telling you the obvious--end up subsidizing an 
uneconomic extension. So the process has been that the company 
applies «tO US sto expand. .We..do.not direct; it.to expand, into,.a new 
areas .ls thateyour, question?.My, legal. adviser,has, left; .so, I,can 
relax now. 


Mice Eichmanis: Supplementary to that, do you have 
situations where a company wants to contract an area? 


Mro. Clendinings, 1am Sorry 
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Mr. Eichmanis: Where it wants to get out of where it has 
already expanded? 


Mrs Clendining': It wants to abandon? 


Mr “Bichmaniss Yes; t>=wante sto» abandon-=any area." What 
JUCISdiction dor You" have*over *thac? 


Mics Clendining: eee a company wishes to withdraw a 
service; or tor that matter sqoeout of business, —1t iS requircauto 
rec@ive. 7our approval win the “case "of" going. -ouc} of » business, 
obviously?) if ei Ws! avbankruptcyjelt is a vather@academiciithing-~y But 
in terms of cancelling service, taking whole systems out of service 
because they are perhaps dangerous, uneconomic or both, they have 
to get the board's permission. There were some applications to that 
effect about two to two and a half years ago by Union Gas. I have 
forgotten the area, but it was in southwestern Ontario. 


Mr. Eichmanis: You have the power to decide whether they 
Should abandon or whether they should not? 


Mr. Clendining: We have the power to approve the 
abandonment, or to disapprove and to say continue to operate, yes. 


Mr. Chairman: What would happen in a small company--for 
example, Wellandport--in the unlikely situation that they would get 
into financial trouble and, because of that, would want to abandon 
a line? What is your situation there? You do not have too much 
choice, but at the same time you have the customers to worry about. 


Mr. CYendining : The process would be the same, an 
application *and" hearing. I"do  not™ like to bercute by saying I de 
not want to prejudge, but I would have concerns with a system such 
as Wellandport, or, quite frankly, Natural Resource Gas, which was 


formerly in Medina, because there are customers who had no 
alternative supply. 


I think if the board decided to approve a shutdown, it would 
certainly time it to occur in the summer and with adeguate warning, 
and reguire that some alternatives be made available to the extent 
that the company can afford it. In the example you use, I have some 
personal worries. I just do not know how we would handle it. 


Mr. Chairman: Would you go so far as to recommend another 


company, a larger, more solvent company taking over that particular 
area, that franchise? 


Mr. -Crendining: “That, "again, =as ‘an=authority ‘web@lacks "In 
the event of the situation you describe or the one I referred to, 
it would be very comforting to think we had that auUCHOrECY ort aah 
the interests of the customers, in’ the Long~ run” 1 guess the bottom 
line is, if it is entirely uneconomic, that means all of the 
existing customers have to pay a little more to cover that takeover 
area. It 1S a matter of concern to us and a personal concern to me. 


Mrs “Chariton: "As “an “extension, of ‘that “area “of discussion, 
if a company made an application to you to abandon an area of 
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service, and the application was on the basis that the line was 
very old and perhaps dangerous, would your power extend to the 


authority to say no to that company and to direct them to renew 
that system? 


Mr. Clendining: To revitalize that system? 


Me orcnare con... yes. 


iipeeoLencdining: Yes. Part "Ors the "evidence “would be what 
UGeocere COSteLoereyitalize oat. 


Mr. SheanlLton: Taking Sole of the information into 
consideration, you would have the power to order them to renew it, 
EOpucMmULal Ze 1t,;elt pVoOum £inding, was that that was .teasiblee 


Mes Lendimrnges T= =EnInk™= you “have “just™ hit. the sword. Mr. 
Treadgold iS pointing out a subtlety that is very important. We 
couldn't order them, he points out, to spend the money and 
reinstate ,1it, but. we could refuse to allow them to close it- then 
if it were a hazardous system, the fuel safety branch of the 
Ministry of Consumer and Commercial Relations, we assume 
(inaudible), would move in and Say: ."Now, you must do. this, this 
ana this>7" “which would have'-the sSamewresult, IF think. “It "sa subtle 
way Of saying it. 


Mee Preaugn:. 1 * Nave *a= couplermor spoints: 1d Slike “coe rarce. 
Why is that, for example, while I'm here today Consumers' Gas could 
go to my house and shut off the gas, and when I get home tonight at 
seven o'clock I wouldn't be able to get anybody to turn it back on 
until tomorrow at nine o'clock, and that would depend on my having 
enewanpilvey CO, go. to their Offices? Howecan* a*‘gas company do that? 
And why isn't there a reguirement that they provide you with proper 
notice and some kind of mechanism whereby, when I phone them up 
tonight, I get more than an anSwering service or some maintenance 
guy? Why is that? 


Mr. Chairman: Don't they have to provide notice? 


Mire ic Lenadiningd sewe ll aepyOug = had wale twoOless lSte OfeeCtinds 
there. There is a reguirement that they provide you with notice. 


Mr ve>Ceaugh:) is that -yoursrequirement or theurs? 


Meee LCDI. lt oe mae regu reer Cem ma peer. sOe ne VG mins 
under the public utilities, but it's a legal requirement. 


Mee Chaicman: ss it the Public: UtiLiltires*Act? 


Mree Clendining » —Kegardlessje it “ise as legas requirement, 
yes. 


Mr. Breaugh: So, answer my guestion: How come they can do 
that and I can't get hold of them? 


Mane Clendining wer “can "GC e*answer-=your Bqlestions Dpecause™=. | 
don't think--I don't know why you can't get hold of them. They're 


supposed to hnave-- 
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Mr. Breaugn: Because mtneress. nobody. .Cnere smatie Uso why eat 
Can't get holder chem. 


Mr. Clendining: tag we're getting down to specific 
complaints, “I wouldmlove to iooksinto lit and gives yous an answer, 
WHich ti wllledo- 


Mr. Breaugh: Okay. Let's be specific. On several 
occasions I have had constituents call, usually around midnight 
when they get home, on Friday, and they say: "For some reason 
Consumers'"--or whatever gas company; it just happens that 
Consumers' serves my area--"came here and shut the gas off today." 
They have called Consumers' three or four times in the course of 
tne evening and they have gotten an answering service. Eventually 
they'll get a maintenance man who says: "Well, it's not within my 
Jurisdiction tom reconnect. your service. Call. thes obfice at. (nine 
tomorrow morning." 


After the guy does this two or three times, he finally calls 
mes .. Call @then. 1) GCC an answering “service 1n thes bilrst. place. 
then, secondly, I get some maintenance guy. He says: "Well now, if 
Chere Sa problem. sOuc, there 1) Can “Go tang ix , it, but ek Cale t 
reconnect because that can only be done during business hours." 


It strikes me that there are three or four little problems in 
there. First of, all,..it's. my..understanding, that..Consumers". and 
other gas companies make it a practice to provide notice. Sometimes 
people get those notices; sometimes they do not. But the fact 
remains that they can and do discontinue service. 


It strikes me, too, that there is a logistics problem here, 
and that many people, like me, don't get home until six or seven 
o*clock in the evening, and if that office is closed and there is a 
dispute over whether my cheque bounced or I didn't get the notice 
OF 1 didnt pay or whatever, in,ectrect, I have tO walt. untri. the 
next business day and then make an appearance at their office and 
follow their company practice about sorting,out this dispute. 


But, it. remainse true. that. they scans and. dds shut. Off stic 
service, and I have to wait overnight--and in the middle of winter 
that 1s not very pleasant--to go in the next morning to their 
Offices .at their, pleasure and follow their rules and try, to, sore ie 
out then. Should there not be a requirement to provide that and to 
give, by registered letter or whatever, proper notice, and 
shouldn't that be a concern of yours? 


Mie Clend Lining 7 liesi Se aun Concerns OLesOUrSG,. and. .there: 1s ma 
requirement that notice be served before cutoff, a discontinuance 
of service notice. Actually, the companies have a sequence of them: 
you know, three days, 48 hours and ultimately short-term. But it 
must be served, delivered, in some way substantiated that it was 
delivered personally and not left with a third party. 


You make reference to this happening in the middle of winter. 
Dg. Cie a est. Of nye eeecOllecclon gore tne law. andawh | lssack Mie 


Treadgold if we go deeper, this mustn't occur or is contrary to the 
law during the winter. 
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; AS to the company's not having someone there to respond at 
night, I think if that has happened then it's bad public relations 
on their part, and I'd like some more specific instances. 


In my experience--and I have seen one side; I get complaints 
like that, and I do personally spend a large percentage of not my 
day but my month in this sort of thing--in many cases I find that 
there was a notice--and I'm not disputing what you are saying--but 
there waS ‘a’ notice and perhaps the person did not react as he 
Should have. It's usually nonpayment or alleged nonpayment. I 
concede that. I, like everyone else, have been accused of not 
Payingwa bill, 


P20 p.m. 


Mr. Chairman: Especially when there's a mail strike. 
Mr. Clendining: Especially when there's a mail strike. 


Moos Chat emancimevonu Tcanggos One rhoLidays pafiori aie COUuplemsoc 
weeks. 


ii ROLCNDerO eel | wou Lod i kegea yiclarificabionsonr thaisserlteea 
person hasn't paid his bill and receives a second notice, then a 
Ginais@snocice™ande a’ disconnect’ noticeyand he* still hasenot paidmhis 
bill, and if it's wintertime, do you think even after all those 
steps have gone through the gas company still cannot disconnect in 
wintertime? 


MremebrequghssrWelly ‘theyicdosq Inmdon't: iknow whether sthey can 
ory they scan’ trmali yi sknowsisuthat rcheyedorit. 


Mr. Chairman: Sometimes they offer you a floor heater, 
though, for overnight. 


Mes BreaughmOr theymottenstonserwevres tor you mipual ding: 


MimeC Lendimaingiey Legally; omsome. iguidelbinesmmiweres msuggested 
by the Minister of Energy some years ago, which proposed, among 
Other things, that they shouldn't be shut off at least during the 
cold weather in winter. However, legally they are entitled to shut 
off service for a legitimate reason. 


Mrevepneaugiis. SBUL e thatwised myigiditiicultys with? his giwnole 
process. Ifwonuldn't *even*mind it ii whadifthetabihity to. intervene 
and find someone with the authority to tell the serviceman to go 
outwytherewandsnook lit.iupsifor tonight tandsstomornmow: morning: we “sal ral 1 
go over to their offices and sort out the mess. But I'm caught with 
a (inaudible)jerstall: here. -The-<reason Iiscantta targuessit soutmwith 
Consumers' in this instance is that there simply isn't anybody 
theresfitit'*s vwiat wonderful «technique »sebecausew you ocanst js haves\a 
one-sided argument with an answering service. 


But shouldn't there be a requirement on the part of your 
board--for example, when you give out these regulatory functions 
and the licence to operate--that part of that ought to be an 
Obligation that there be some reasonable means of settling a 


=} 
dispute of this nature? 


It I'm®working “on? theriine iateGeneral “Motors andai getenome, 
Say, after “five “o"clock-ang:the “afternoon and ithe *gast*company has 
shut’ at off4s Dawoula sdorwrehout sneat for, the Lemaindere of eclac 
evening, which may or may not be a lot of hardship, depending on 
wnat the weather is like. 


Secondly, I'm expected the next day to explain to General 
Motors? of Canada Sthativthe ereasont ie didn 2esnowi ip, for eithe eseven 
o'clock sshift Sthiss emorninge awase that) siewnadm con, pedal OVcrma cc 
Consumers’ “Gas and ‘Sort#iout "ans argument —there.."So LTeget ‘hire gwien 
that penalty. 


I assert to you that that's not reasonable and that we should 
have some mechanism other than the practices of the corporations to 
resolve it. 


Mrs) Rotenberg: Exeept) that: yous had@lots, of bnoticessot what 
was going to happen if you didn't pay your bill. You've had proper 
notice. 


Mr. Breaugh: That sounds’ wonderful, except there are 
occasions? when! *you sido ynot yet) lots Weck inotices* and” there are 
occasions when you do not get any notice at all. Now, from the 
company's point of view, they feel they have bent over backwards, 
obviously; 7 bue = from ithe. individual siipomtq.ors view thevihas | been 
maligned. And I'm not speaking to whether he is a good credit risk 
Or whatever. 


It strikes me that when one of our agencies lets these people 
operate, it's not too difficult a requirement to put on them that 
they provide a reasonable means of solving problems like that. 


Mr. Clendining: I agree with you entirely. 
Mr. Breaugns) 50) why: don’t *yourdo. it? 


Mrs S€lendining weiwell ~myou're Igivingsemes faneiinstance = that 
hadn't come up before, and we're working with them and suggesting 
ways that they improve--"Suggesting," "instructing,' whatever words 
you wish. 


But one thing that does concern me, which you set aside and 
which I do think is part of the issue, is that for whatever reason, 
whether it is nonpayment, which is probably the reason, if notice 
has been served, this person has not reacted to it and has not gone 
in at his own convenience--1f he's’ working a night) shift ‘and has«to 
go in in the morning--and made arrangements or sent the cheque or 
whatever is necessary. 


I'm not defending the companies. I'm just saying there has 
got "to “be a balance “toviehis: “complaint. voul have.wiitertheretwasecno 
notice, then there's absolutely no excuse for it to happen. This is 
the type of complaint that comes to me, it's handled immediately 
and I know of no instances where there hasn't been a record that 
theres was samiservyvice = ob SnOtice* sof cutokie Pm snottisaying: ‘there 
aren't some I haven't heard about. In every one I have ‘checked it 
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has been substantiated. 


Pewould sla kemecon dealewithe Consumers’ Gas, if that is who it 
1S, because fT -agree with you “that it's not fair "that a person who 
works a particular shift should have disadvantages with respect to 
another person. But Stuer che same time Bf feel there's a 
PesPClsc lol Prey etna. st i recelve™a dicconnect notice. don t pute at 
aoric el stalemworking On 1t errgntl away, not alter athe CutoLrts —SO™ 1 
think there's a shared responsibility. I'm not defending the 
company, and I would like the opportunity to pursue it. 


Mieeesreaugn: “i “don t™deny ‘any Of what “you™ said. f* saspect 
Sige MlanlyvesOL Cie = DeODLeemwiow have =calved = mey ine “that Kinde on 
Situation probably got a notice and probably ignored it, maybe for 
aeaVvealleeledson, Mayoe  nNOc Lor a “Valldae reason. but when 1t “gets 
right down to it you are giving those companies the potential for 
Substantial profit and for exclusive rights to a given area. 


It strikes me that it's not unreasonable, then, to put some 
regulations in place which in normal business practices wouldn't be 
acceptable but in these instances where you are virtually giving 
them a monopoly on providing service to a given area are not 
unreasonable and wouldn't be abused to that great an extent, to say 
Gnate @in Ethie) particular instance we are “going” to ‘bend ~over 
backwards for the consumer aS opposed to the company. 


I'm sure I can only recall that happening maybe about once a 
year. So out of I don't know how many thousands of people 
Consumers' serves in my area, maybe one or two would get themselves 
Teo aesrcuationelvike™ this. 


Mr. Rotenberg: Does the hydro commission have the “same? 
Do they have somebody on all night in case your hydro got cut off 
when you came home? 


Mr. Breaugh: I must say that with the Oshawa public 
UctIEties= =commiscion, “where = Ive Pallso “*had?*hsimitiar skinds =of 
situations, I have always been able to get someone. Someone is on 
call during the evening hours’ so that; if there’ isa problem like 
this, “aus cdiscontinuation 10f Service), there 1s"*at “east = someone 
avallabte =to Hearettne argumente lt. strikes’ me that. tilc.1s Not an 
unreasonable regquest to put on the gas company. 


Mr. Rotenberg: But you wouldn't want them to pay someone 
fGrl=rime  torscilt there every night Just in ‘case=— 


Mr. Breaugh: They" ‘don't. pay anybody full-time. They 
simply have somebody available who will-- 


Mr. Rotenberg: So when you say the gas company, you eleva te 
expect to have an employee sitting there. You just have to have an 
emergency number somewhere where the answering service can get hold 
of someone if there is an emergency situation, someone with just a 


1ittlelmit OL-authority #"Ihat'sewhateyou want. 


Mim, (Breaughes ALS Shim saving?) isPethateai ft there eiwera tea 
disruptson ‘ofetay*gas Line; if there were ‘an explosion, I am sure 
Consumers' has a backup system so its staff can be there. I'm also 
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egually sure that if they really wanted to they could have someone 
who could at least hear and resolve this kind of complaint as well. 


Mr... Chairman: .Mike, sasersyOlmaweLe.,cOld, Jaassume Choe re a lave 
been a number of notices given by the gas company to that customer, 
and there waS a warning about disconnection and then it happened. I 
Just..can'ts see. how,..at.fiveson sixeorassevem Clock, «at pnight pa you 
can call somebody who has the power to revoke that disconnect. I 
think. i1t.would. be, very diftucults,togdo. that s.v0uU umay ibe vtalkings.tc 
the same person who turned it off at three o'clock. 


I would think the answer in a situation like that would be 
tnat, say, between December 1 and April 1 the company would have to 
collect, its. blll by wayigolk wd «cclalnm in. thes smatiwacla lis .CcOucus On 
something and use the normal process that most retailers have to 
use. Then if there's a judgement and they don't pay it, there is a 
disconnect or something like that. 


But I just can't see somebody who happens to be on duty at 
nane. or 10 oO °clock, at. night. .sort of .changing government .policyaor 
getting into an argument about whether the bill was paid or whether 
a notice was received. That's just too complicated for that poor 
fellow, particularly if he has listened to Foster Hewitt or 
something on the radio. 


Mr. sBreaugne gOn,. Lill, accepuss George, what sil) PUCesCalig.do 
it, I don't see why Consumers' Gas can't do the same. 


Mr. Chairman: You mean you can call somebody at the PUC 
at night and he. can say: “Okay, 1° Li: turng1c. On, 2buG .you, Gece aown 
here in the morning"? 


Mr... BESaugh: «ves... -l. Can find, someone. with ‘thes authority 
to revoke a stop-service order at the PuC. I could find the same 
thing with the individual oil suppliers in my area. 


Mr. Chairman: But that's because it's you. That's because 
a customer was fortunate enough to get hold of you and then you go 
Co: bat forehim. (Thatwusy apdlittle<different, maybe. 


Mr. Breaugh: All I'm asking is why Consumers' Gas cannot 
run it exactly the same way as the private sector and the public 
sector in the same community. It strikes me as being not 
unreasonable, because these guys give to Consumers' Gas in my area 
the sole right to operate. 


If you want to open it up and say we will have three gas 
companies out there and we will see who adopts a company policy 
that. provides. continuous «.service,. and.»+a reasonable. means. o£ 
resolving disputes, I would be happy as hell to do that. But when 
Enat. 1S sthe only game, inswtown ands they. write their, owns rules,. 1 


think there is an obligation on their part to have extremely good 
rules. 


12:20 p.m. 


Me. Rotenberg: «le agree. there, should, be .sqoodysriles>.but..on 
the other hand, as the chairman said, there has to be a little bit 


ie. 


of balance in this. A person cannot be a deadbeat and get all the 
notice, and so on, and then when the crunch comes Finally expect 
everybody to jump when he says to jump. 


NiavHOOGSOn meal Mis Breaugh »is sayings tithateiftashe thas 
one of his constituents phoned him with a problem, Mr. Breaugh has 
nobody to phone if it is after ‘five or six o'clock at night, until 
the next morning when they open up, or on the weekend you have two 
Gays *tthateeyOu =cannot™ contact. anybody acewalleeenhnat™ ticyeall She as 
asking for, the same as Hydro. Hydro has a certain number and there 
will be somebody come on. They are not full-time employees, they 
are people who have the responsibility to answer that phone and 
direct the complaint to where it should go. 


Mre Rotenberg? <Thatissftor emergencies. 


Mine HOdGSOn: FeTNisS @siean@eenergency. My God) whae. Kind wot 
an emergency could be more serious if it were shut off? 


MYEee oCeCaughvmmtt ef “DOUGItimesomMething Aiaee anistore™= sand are. 
neglected payment or, for whatever reason, the store was not happy 
with getting their money, would you also think it a reasonable 
thing that the store could come to my house in my absence and take 
that stuff away again? 


MESO CenOerg :  NOyas DUtCamehecy "could Stop debiveny= of =the 
second shipment. 


MrepebreaugnesuThey = could wdo Sagylot sot “things. = waar uneasy 
that they could conduct a raid in my absence and seize something. 


Mow  ROLENDerg <a Theyesaree smote Supplying  ayou WIth anything 
more. Your analogy, with respect, is incorrect. They are not giving 
you any more supplies, they are not selling you any more, because 
you did not pay for the previous shipment. That is what they are 
doing. 


Mr. Breaugh: That is what the argument was about. 


Mrs eRotenberg: They. "are eno taking? any thingmawaye@fromeiyou 
that you already paid for or already bought. 


Mreer Chairman). Swouldewmleaver iteewith Sthe chai rmai,-oaMr: 
Clendining, to look into that and see whether in fact the board has 
the power, or would like to have the power, to control and improve 
that situation to some extent. 


Mr. Breaugh: Basically, what I am talking about is that 
if youmraqrant’vthe; Macence® *froreythem@ato operate. scherewibe, 4a 
requirement to provide continuous service and a means to resolve 
this kind of a dispute. It strikes me that is not an unreasonable 
requests 


Mr. Rotenberg: Having said what I said, the other side of 
the scoin pecbeing ethesedevils' se) advocate fotmastilinethank you are 
correct, there should be some means of resolving the dispute. That 
doesn't actually mean someone getting his gas turned on without 
making the payment. 
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Mis . EDDtmale shink;eeingsealeness;; my experience with Union 
Gas has been that they have a number. in.Preston, -and I; live in 
Waterloo, and we were able to resolve a problem somewhat similar to 
what Mr. Breaugh refers to. 


My. particular {pointe wismeuthbateetnore:, may. be. Somes, Consumer 
companies that have this service, where people are in a position 
where they can make important decisions, and there may be other 
companies that do not have that, or their companies might have 
those decision-making powers in some parts of the province and not 
in other parts of the province. 


This is (somethings you coulda look: into. Maybe gim iTorontorithey 
would have that particlar service, and maybe in Oshawa they do not. 
IT.do not know, but it) ls) somethingm@ that pmay not be Unitormeacross 
the province, either with companies or between companies. . 


Mr. Clendining: We are involved with the gas companies in 
what we call quality of service, which covers all of these things. 
This particular problem has not arisen before. I am personally 
interested. in sjenusuuareas, L awillh  lookieyoco <1t gang, nopeluibiy, 
resolve it. Do you wish to have a report on it? 


Mie BEeeGaughi.s ves, 1 ~ would sbes pleased | to. LG ots omy 
understanding that these things are all policies which are set by 
an individual company. I am not suggesting that Consumers' Gas or 
anypody else break the law here. I am just SuggeSting they have a 
business practice which I would find a little harsh. 


To be reasonable about it, too, I would suggest probably most 
of the time, when somebody calls me at eight or nine o'clock in the 
evening they do not give me the whole truth about their personal 
circumstances. I want to set that aside for a minute and say that 
what strikes me as reasonable is some mechanism to resolve that 
does not involve shutting off the service first and then seeing 
what we can do the next day. 


My ROVENDeEO meres DrOpLem m1 Ss ;eane gedienol., Cali” you. until 
the service got shut off. He did not call you when he got his final 
notice,;she did not callyouwywhenvne got .nis first. nocice,. heucid 
not call you when they said they were going to shut the gas off 
tomorrow if he did not pay today. Someone may come knocking at your 
door and say, "We are coming now to shut off your gas." The wife is 
there but she does not phone her husband or phone you then to 


resolve it; she waits until the husband comes home at eight o'clock 
ati nigne. 


Mr. Hodgson: There may be a shotgun at the door, too. 


Mr... ,Rotenberg:ss In «View sof whatpwyOuUse sare »-Sayingse Le do. not 
think -lters all i black and’ whitessituation. “I think yournhaves toabe 
fair to the company too. You cannot have a maintenance man standing 
by to reconnect just because somebody calls an MPP. 


Mr. ) Breaugh:-syrbe maintenance man was there. You do not 


Knew what you are talking about. You have no problems in Forest 
Hl ° 


Se 


Mr. Chairman: Any other guestions of Mr. Clendining? I 
just have one, really supplementary to Mr. Edighoffer's comments 
regarding rate setting involving Ontario Hydro. Do you feel you 
Should have the same powers as far as regulating Hydro's rates are 
concerned as you do with gas companies? 


Mr eGlendining: «NO, Sir. 
Mr. Chairman: Why? 


Miz Glendinning: I feel in one way it would be a 
redundancy in the sense that one government agency would be 
overlooking another government agency, and I use the term loosely 
with regard to Ontario Hydro. Ontario Hydro has a responsible board 
of directors who are appointed and who have the responsibility of 
making the capital expenditure decisions in the same manner as any 
other tprivate corporation. 


ieeceecl Wu ewould "be a eredundancy to, place “on top) sor ethat 
another group which checked the other group that was making the 
decisions. To me it would be wasteful. It would be a long process 
and~—=CGhis .&cLivassisubj ectavemmthinge seedm. notimdefendingimOntarto 
Hydro--I do not hak it would improve the corporate 
decision-making processes of Ontario Hydro or of any corporation 
thateevseconstituteds ins that. manner: 


MreaeGhairmancs la think, “thoughemethness fact isthat.svyous dommot 
have, what power iwould pattect*jithe epolicyi sof .Ontario, «Hydro. sAssivoUu 
Know, they have a long-term expansion policy. They acquire property 
and build generating stations in anticipation of future need. They 
build up, shall we say, their excess capacity based on future need 
Or some form of export policy. Sometimes they build generating 
Stations they do not need and things of that nature. 


Mr seBreaughs) (Sometimes. they builds thempcands«they dos mot 
need them. 


Me. oChaupmance., Raght.eoThelrasmargin (Os around s.20— pens.cent 
of capacity over real need seems to be sort of an accepted policy. 
You do go so far as to recommend a certain rate and sometimes they 
accept. it and sometimes they, do, not, although I .must admit. that 
most times they do. Then there are certain problems they were 
involved in as far aS uranium waS concerned and the cost of 
uranium. I just feel that if you had that power, as a second stage 
Or aS a watchdog, it may be beneficial to Hydro's customers in the 
Long sciin. 


There is no guestion that Hydro gets its money from what it 
collects from its customers. When they know there is no real final 
inhibition on what they charge, sometimes there is a great deal of 
experimentation. T.eAm genoti ensaviingi i shydrowes ae nothe.a, etwelek=—vun 
corporation, by any means, but it seems ludicrous that you can go 
so far and not the final stage. Another point is that Hydro is more 
and more becoming competitive with other forms of energy. 


MrwisClendining:s | sheapprecaate qwhat. yout aresesayumg sand: I..am 
only reacting from where I sit and from my experience, which is 
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different. Hydro is certainly influenced by the government of 
Ontario. 


Mr. Breaugh: Marginally. 
Mr. Bopp: 2t has never "seen noticeable. 


Mr. Chairman: It 1s almost "im=nouse = trom “that ~point "of 
view. 


Mrs Epp; Hydro would Cake exception to enac sstacement. 


12:30 p.m. 


MEG nG 1) cpa wlmeice LC, mem rin PUCTIC CC gr 6 mtu Com chemally em cecum i 
was’ not strying Sto tbe cute. 9 1" “just Vteel- Onterro-sydro -has 
responsibilities which differ from those of the gas utilities. The 
gas utilities have a monopoly and their--I used the word "profits" 
recently-- 


Mr. Rotenberg: Private enterprise. 


MreeiGvendining. einem “nevenuesmvanem .cONntCnol ted. ealheyerare 
Only supposed to do things that are economic, if you wish. We were 
discussing service into unconnected communities. I am being 
philosophical, and this is not what we are here for, I suppose. But 
Ontario Hydro has a rather larger mandate, and it is not only in 
terms of economic development but also in terms of serving the 
people generally. The rules are different, and for us to put the 
same rules on them I do not think iS appropriate. There could well 
be a different set Of--ruleés. "1 appreciates that wercould-daoe ‘this 
Ching; ! but te would eakesaslotroLutime, 


Mr. Chalrmanssewhen»® you considers an fapplicat tons nowsrcore a 
rate increase, you have your hearings, you go through the whole 
gamut, the same as you do with the private utilities. You recommend 
a rate increase. The only difference is they do not have to accept 
your recommendation. I am just suggesting there should be that one 
further step. 


I am sure you take into consideration Ontario Hydro's role as 
a government utility and the fact “it Should” be* used" for industrial 
development, to encourage industrial development and expansion 
generally, whether it is residential, commercial or industrial. 


. Mr. Glenda mings We do comment, as you know, im “Our 
advisory report on Hydro, on matters that are not--well, everything 


is rate-related, because everything eventually shows up in the cost 
of the-eléctnicity. 


I have concerns that, if we were given the same control, for 
instance, Ontario Hydro would be applying for the right to build a 
facility. That "isa “major, “very ‘compléx®*subject “which Jthey are 
actually doing in British Columbia now. They are having rather 
limited success “in regulating “BC "Hydro to that detail: 


AG Tanyi*rate;,= le am giving you satreactioniur tertetnat’ Ontario 
Hydro was controlled in a different way and, for that reason, for 


So 


ds StU abe "SUperimposea™ in total-twould ‘be “a “great? deaimvor vextera 
expense and delay. 


When we recommend a rate change or approve a rate change, we 
certainly do not go “into the same depth’ “of the rate base, because 
we ~“do= not deal “with rate “base ‘and other facilities ™that’ Ontario 
Hydro has, as we do with the gas companies. It would certainly be a 
great deal longer hearing process if we did. 


Mr Choasrmans ‘I chink = you "ishowld, “particulanmly: Gwen ewe 
get up around 30 per cent. 


Mr. Breaugh: Somebody has to. 


Mr. Chairman: Yes. I would rather see you do that than 
not have the power to immediately implement. I would like to see 
your recommendation, a real, true, through recommendation based on-- 


Mr. Clendining: The same with gas utilities. 


Mee Charrmam: Oh ,*sures 


Mr. Clendining: We certainly have the expertise. We would 
reguire additional manpower, but that is a minor point. 


Mr. Chairman: Because I can see Hydro--and they possibly 
do that now--saying: "Well, this was a cursory examination. The 
energy board really did not look into this, that and the other 
thing." You have to admit that this is true. I would like to see 
it, whether you reguire amendments to the legislation or what. 


It is the same argument as when I was Minister of Energy and 
Resources Management and Ontario Hydro wasS supposed to be part of 
Our ministry. At the same time, there were certain times when the 
Ghalrman *would™ point out tomes. "You have” no ‘controlc. We) are an 
independent commission and autonomous. Although we report through 
you to the Legislature, hands off." Most unsatisfactory. 


Mr. Clendining: I know nothing about those matters. 


Mr. Chairman: But, all in’ alkby-theytare=— 


Mr. Breaugh: A bad bunch. 


Mr. Chairman: No, no. There is great co-operation really. 
I want that on the record. 


Mr. Edighoffer: You said you have had some consultative 
reports. Have any of your consultants suggested you wasted time in 
reviewing Ontario Hydro rates? 


Mr. Clendining: No, not to my knowledge. Incidentally, 
just aS a matter of interest, the boarag is in the process o£ 
issuing a brochure in layman's language on how a gas utility 
changes its rates. Unfortunately, it was not ready for today. If 
things had worked out better, I thought you might find it 
interesting reading. It is simple. That is what the front page 
looks like. It does not really help. It is intended for municipal 
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governments, members of the Legislature and citizens, anyone who 
really wants to find out how to participate in rate setting. 


Everyone, every customer at any rate has a right to 
participates in «~heabtings <andwhsdo notwchink this. is. toon wellknown. 
There is someone watching out. Maybe people do not feel it is being 
done well enough, but the fact is there is a forum. This brochure 
will be available in the next week or so. I do not know whether 
this committee would like copies, but I am Sure the minister would 
be planning to send them to you if that is in order. 


Mr. Chairman: The next will be a seguel, Why Do Ontario 
Utilities. Change Thelr “Rates?..<-Letasthem ido yitwgurhnat asi public 
relations. 


Mr: HOdGSOn: MramChatrman;s .arcasyoOu M@gOing ps. cOmsnave sOntara0 
Hydro up to a hearing like this? 


Mr. Chairman: Have them as part of this-- 
Mrs Hodgson-s 1) was) just) asking, you.m1 .amenotastel bing you 
what you should do. You were very definite on certain facts and 


they should hear what you have to say. 


Merwe Chairman: “We will. putieethemm@pomm the. list. gor Benic 
Spring if you want. 


Mr. Hodgson: I would think that would be good. 


Mr. Chairman: And Union Gas; then we would get a day of 
Mr. McKeough. 


Mr. Clendining: May I attend that day? 

Mr. Chairman: Thank you very much for attending today. 

Mr. Clendining: Thank you. It is a pleasure. 

Mr. Chairman: we Wi is]. meet again at two S1CLOCK, 
gentlemen, in camera, to consider some reports and to try to 


finalize what we have been doing. 


The committee recessed at 12:39 p.m. 
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